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CHAPTER 1

Introduction

A. CEQA Process
On September 18, 2009 the City of Scotts Valley (Lead Agency) released for public review a
Draft Supplement Environmental Impact Report (Draft SEIR) for the Gateway South Project
(SCH# 2008042012). The 45-day public review and comment period on the Draft SEIR began on
September 18, 2009 and closed at 5:00 p.m. on November 4, 2009. The City extended the public
review period by another 45 days when the proposed retailer withdrew from the project in order
to provide additional opportunity for comment, which ended on December 21, 2009.
The Draft SEIR for the proposed Gateway South Project (proposed project), together with this
Response to Comments Document, constitute the Final SEIR for the proposed project. The Final
SEIR is an informational document prepared by the Lead Agency that must be considered by
decision-makers before approving the proposed project (CEQA Guidelines, Section 15090).
California Environmental Quality Act (CEQA) Guidelines (Section 15132) specify the following:
“The Final EIR shall consist of:
(a)

The Draft EIR or a revision of that draft.

(b)

Comments and recommendations received on the Draft EIR either verbatim or in a
summary.

(c)

A list of persons, organizations, and public agencies commenting on the Draft EIR.

(d)

The responses of the Lead Agency to significant environmental points raised in
review and consultation process.

(e)

Any other information added by the Lead Agency.”

This document has been prepared pursuant to CEQA and in conformance with the CEQA
Guidelines. This Response to Comments Document incorporates comments from public agencies
and the general public, and contains appropriate responses by the Lead Agency to those
comments.
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B. Method of Organization
This EIR Response to Comments Document for the proposed project contains information in
response to comments raised during the public comment period.
This chapter, Introduction, describes the CEQA process and the organization of this Response to
Comments Document.
Chapter 2, Revisions to the Draft SEIR, contains an errata identifying text changes to the Draft
SEIR. Some changes were made by the City; others were made in response to comments received
on the Draft SEIR.
Chapter 3, Agencies, Organizations and Individuals Commenting on the Draft SEIR, lists all
agencies, organizations, and persons that submitted written comments on the Draft SEIR during
the public review and comment period. The list also indicates the receipt date of each written
correspondence.
Chapter 4, Responses to Written Comments on the Draft SEIR, contains comment letters received
during the review and comment period. The responses to the comments are provided following
each letter.
Chapter 5, Mitigation Monitoring and Reporting Program, describes the identified mitigation
measures and the responsible parties, tasks, and schedule for monitoring mitigation compliance.
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CHAPTER 2

Revisions to the Draft SEIR
The following revisions are made to the Draft SEIR and incorporated as part of the Final SEIR.
Revised or new language is underlined. Deleted language is indicated by strikethrough text.
The revisions in this chapter do not identify any new significant impacts not identified in the
Draft SEIR, nor do they reveal a substantial increase in the severity of an environmental impact.
The revisions further do not describe an alternative or mitigation measure considerably different
from those identified in the Draft SEIR, which the City, has rejected. Accordingly, the revisions
in this chapter are not considered “significant new information,” and the EIR need not be
recirculated for public comment prior to certification (CEQA Guidelines Section 15088.5).
Section A identifies staff-initiated changes made to the Draft SEIR. Section B identifies changes
made to the SEIR in response to comments received.

A. Staff-Initiated Changes to the Draft SEIR
The text changes presented in this section are initiated by Lead Agency staff. Changes include
text corrections to the Draft SEIR to clarify or amplify the information presented in the Draft
SEIR, as well as corrections to certain wording in the Draft SEIR. None of the revisions results in
fundamental alterations of the conclusions of the Draft SEIR.

The following text has been edited on page 3-8 (footnote 1):
1

As plans for he proposed project are not final and engineering calculation has not been
completed, an additional 20,000 square feet would be added onto the proposed square
footage to eliminate possible additional amendment request.

The “additional 20,000 square feet” that was discussed in footnote 1 on page 3-8 (and on
page 4.C-8) had been intended to accommodate potential revisions to the footprint of the parking
deck. The parking deck is not a feature of the proposed project that independently generates
traffic or other impacts, because trip generation and other quantitative impacts such as emissions
of criteria air pollutants and greenhouse gases is calculated based on the floor area of the
proposed retail store. However, in recognition of the fact that the Draft SEIR was potentially
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2. Revisions to the Draft EIR

ambiguous in its description of this additional parking area, the “additional 20,000 square feet” is
deleted from the Final SEIR.

The following text has been edited on page 4.A-38 (Impact TRAN-9):
Impact TRAN-9: Operation of the proposed project would increase traffic at the
SR 17 interchange with Mt. Hermon Road under existing cumulative baseline plus
project conditions. (Less than Significant)

The description of Figure 4.B-5A on page 4.B-16 is revised as follows (Sixth paragraph, first
sentence):
Figure 4.B-5a depicts the exiting view of the project site from the northbound SR 17 on- offramp looking west toward the site.

Figure 4.C-2, on page 4.C-4, was inadvertently published without a legend identifying the zoning
districts on the project site and in the vicinity, all of which were discussed in the text of
Section 4.C. A revised figure, which includes identification of the zoning districts, is provided at
the end of this Chapter 2.

The following footnote has been deleted on page 4.C-8 (footnote 2):
2

As plans for he proposed project are not final and engineering calculation has not been
completed, an additional 20,000 square feet would be added onto the proposed square
footage to eliminate possible additional amendment request.

Mitigation Measure BIO-2a is revised as follows (page 4.D-28):
Mitigation Measure BIO-2a: To the extent feasible, the project sponsor and the City shall
ensure that tree removal and grading activities avoid the active nesting and breeding season
(from March 1 through August 15) to avoid impacts to nesting raptors and other specialstatus birds (identified in Table 4.D-1). If seasonal avoidance is not feasible, Mitigation
Measure BIO-2b.2 shall be implemented to minimize impacts to special-status nesting birds.
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2. Revisions to the Draft EIR

B. Changes to the Draft SEIR in Response to
Comments
The text changes presented in this section were initiated by comments on the Draft SEIR. None of
the revisions results in fundamental alterations of the conclusions of the Draft SEIR. The
following text changes are revised as follows:
The second sentence of the last paragraph on page 3-4 has been revised as follows to correct an
editorial error:
The primary pedestrian access would be taken from La Madrona Drive with emergency
access on the western southern side of the building from Silverwood Drive.
[Dittert]

The second sentence of the first paragraph on page 3-6 has been revised as follows to correct an
editorial error:
Onsite grading would consist of around 66,000 cubic yards of cut material (to a maximum
of 30 feet), primarily along the eastern western portion of the site, and around 73,000 cubic
yards of fill material (to a maximum of 25 feet) along the southwestern southeastern
portion of the site, with an estimated net import of roughly 7,000 cubic yards of material.
[Dittert]

The first paragraph, second sentence on page 4.A-5 has been modified as follows:
According to the City of Scotts Valley General Plan (1994), the level of service goal standard
(Action CA-150) for intersections is LOS C, except for the intersection of Mt. Hermon Road
and Scotts Valley Drive where LOS D is considered acceptable.
[Parkin]

The following revision has been made to page 4.A-23 of the Draft SEIR:
Mitigation Measure TRAN-2b: At the Mt. Hermon Road / La Madrona Drive – SR 17
Southbound off-ramp intersection, add an eastbound right-turn overlap phase on
Mt. Hermon Road, and optimize signal timing (i.e., changing the amount of green time
assigned to each lane of traffic approaching the intersection) for the Saturday peak hour.
[Bach]
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The following revision is made to the last sentence of the first paragraph on Draft SEIR
page 4.B-8 to explicitly add reference to General Plan Figure OS-1:
Furthermore, SR 17 and Mt. Hermon Road are designated by the City as scenic and worthy
of viewshed protection, and the portion of SR 17 adjacent to the project site, along with part
of the project site itself, is identified as a Scenic View Corridor in Figure OS-1of the General
Plan Open Space Element. (Scotts Valley, 1994)
[Parkin]

The following reference has been added to page 4.B-24 of the Draft SEIR:
City of Scotts Valley, 1995. Gateway South Specific Plan Final EIR, as amended May
2007.
[Dittert]

The last paragraph, first sentence on page 4.D-26 has been modified as follows:
There are no reported serpentine communities in the vicinity of the project site, and the
reported sensitive communities that do exist near the project site are not known to grow on
nitrogen deficient soils, nor are they grassland communities.
[Hayes]

The following text has been added after the second paragraph underBIO-1 on page 4.D-27, and
the mitigation measures have been edited as follows:
The project sponsor shall submit a complete, accurate, and current summary of wetland
features to the U.S. Army Corps of Engineers for verification that the wetlands are not
found to be under Corps jurisdiction. The wetland delineation report contained in Appendix
D-1 will be submitted to the RWQCB for consultation and issuance of WDRs, or a waiver,
which must be obtained prior to any ground breaking or construction activities that will
impact the wetlands identified in the wetland delineation.
Mitigation Measure BIO-1a: The project sponsor shall submit a complete, accurate,
and current wetland delineation report to the RWQCB for consultation and issuance of
WDRs, or a waiver, which must be obtained prior to any ground-disturbing or
construction activities that would affect the freshwater seep wetlands identified in the
wetland delineation.
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Mitigation Measure BIO-1ba: To the extent feasible, the project sponsor would
undertake final project design that would avoid and minimize effects to freshwater
seeps. Areas that are avoided would be protected from construction activities through
implementation of Best Management Practices (BMPs), as described in Mitigation
Measure BIO-1c below.
Mitigation Measure BIO-1cb: To compensate for the wetlands that would be
permanently eliminated by the development of the proposed project, the project
sponsor shall undertake one of the following, in agreement with the RWQCB and all
provisions in the WDRs.
•

Acquisition of equivalent wetlands at a nearby site at a rate of 2:1.

•

Purchase of mitigation credits at a mitigation bank such as the Pajaro River
mitigation bank.

•

An alternative to be agreed upon with the RWQCB.

Onsite wetland creation (as proposed in the 2005 SEIR) is considered unsuitable as
mitigation for the existing wetlands primarily because there are no appropriate locations for
creating wetlands. Furthermore the creation of small wetlands adjacent to the new
development is not considered functionally equivalent to the wetland that exist onsite prior
to development. Therefore, the foregoing is considered a more suitable mitigation measure
for the loss of on-site wetlands.
Mitigation Measure BIO-1dc: During construction, the project sponsor and
construction contractor(s) shall implement Standard Best Management Practices
(BMPs) to Maintain Water Quality and Control Erosion and Sedimentation to protect
wetlands and drainages, as required by compliance with the General NPDES Permit
for Construction Activities and established by Mitigation Measure HYD-1. BMPs
would include, but would not be limited to:
•

Installing silt fencing between jurisdictional waters and project related activities,

•

Locating fueling stations away from potentially jurisdictional features, and

•

Isolating construction work areas from any identified jurisdictional features.

[Hayes]

The following text has been added to the list of General Plan policies (page 4.F-5):
OSA-344: Any construction proposed in zones designated high protection or high
management areas in the 1988 Todd Report and shown in Figure 0S-5 shall receive a
detailed hydrological evaluation to mitigate loss of recharge.
[Parkin]
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Text is revised under Impact BIO-6 (page 4.D-32, second to last sentence of the final paragraph):
Additionally, there are no anticipated projects in Scotts Valley and the surrounding
unincorporated areas of Santa Cruz County the site vicinity that would remove substantial
areas of habitat.
[Ruger]

The analysis of impacts related to Sanitary Sewer and Water on Draft SEIR pages 4.J-11 – 12 is
revised as follows to account for the change from a proposed Target store to a non-specific “big
box” retail store, and to incorporate clarifications provided by the Scotts Valley Water District:
The Scotts Valley Water District would supply water to the project site via a 10-inch water
main located along La Madrona Drive which was originally designed to accommodate
148,000 square feet of commercial development at the project site. District-wide water
demand was 3,934 1,952 AFY (Acre Feet per Year) in 2000 (SVWD, 2005) and is
projected to increase to 4,548 2,346 AFY by 2025, including both potable water and
recycled water, which represents about 22 percent of the projected 2025 demand; usage
within the City of Scotts Valley represents approximately one-third of the district-wide
total. For site landscaping as well as interior water use, the project is anticipated to require
5,000 12,584 gallons per day (GPD) or 5.6 14.1 AFY, assuming 88 gallons per day per
1,000 square feet, which is consistent with the assumptions used in the recent Final EIR for
the Scotts Valley Town Center. This represents 0.14 0.72 percent of the total 2000 demand
supply and 0.12 0.60 percent of the projected 2025 demand supply available within the
Scotts Valley Water District service area. A “will-serve” letter obtained from the Scotts
Valley Water District on April 6, 2009 provides documentation that the proposed project
would be served under an existing entitlement to 28 Equivalent Dwelling Unit (EDU) meter
service connections. Based on 2005 water use reported in the District’s 2005 Urban Water
Management Plan, 28 EDU would consume approximately 9,660 GPD. Plants proposed for
use in landscaping of the project are a mixture of drought tolerant native and non-native
species. Water demand for landscaping is not expected to be substantial once plant
establishment occurs, which should take 1 to 4 years depending on management. The
proposed project would include the installation of a recycled water pipeline to facilitate
future conversion to recycled water use once that service is available in the project vicinity.
In addition, the project would be subject to the water district’s Water Replenishment
Impact Fee. As discussed in Section 4.F, Hydrology and Water Quality, site-specific
analysis indicates that the project site does not allow substantial groundwater recharge due
to the bedrock beneath the site; therefore, no on-site recharge facilities are proposed. The
proposed project would also demand water in order to provide adequate flow for fire
protection. Analysis and assurance that the project will have adequate fire flow within the
municipal water system will be necessary. The Scotts Valley Water District would
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determine whether the available fire flow at the hydrant would adequately serve the project
in the event that fire protection services would be needed (Smith, 2008).
[McNiesh]

The following section heading is revised on Page 5-4, second paragraph from the bottom:
The City also considered two additional alternatives which were considered but rejected as
infeasible. These alternatives are discussed in Section G H below.
[Ruger]
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R-M-8 (Residential,
Medium High-Density)

RH (Residential,
High-Density)

RH (Residential,
High-Density)

R-1-40
(Residential,
Estate)

C-S (Service
Commercial)

P (Public/
Quasi-Public)

OS (Open Space)
2-8
4.C-4

C-S (Service
Commercial)

RR-25 (Rural
Residential)

CP (Professional
Commercial)

R-1-20 (Residential,
High-Density)

Gateway South Retail Stores . 207755

Figure 4.C-2
Project Site Zoning

CHAPTER 3

Agencies and Persons Commenting on the
Draft SEIR
A. Agencies and Persons Commenting in Writing
The following agencies, organizations and individuals submitted written comments on the Draft
SEIR during the public review period.

Letter

Agency/Person

Letter Date

Agencies
1

City of Scotts Valley ADA Advisory Committee

November 2, 2009

2

County of Santa Cruz
(Matthew Johnston, Deputy Environmental Coordinator)

December 15, 2009

3

Department of Forestry and Fire Protection
(Richard Sampson, Division Chief-Forester II)

October 13, 3009

4

Department of Transportation
(Jennifer Calate, Associate Transportation Planner)

October 29, 2009

5

Monterey Bay Unified Air Pollution Control District
(Jean Getchell, Supervising Planner)
Scotts Valley Water District
(Charles McNiesh, General Manager)

September 23, 2009

6

November 3, 2009

Persons
7

Linda and Rich Alsbury

October 18, 2009

8

May and Sandra Arnold

October 10, 2009

9

Mario Avila

November 2, 2009

10

Lorraine Azevedo

October 8, 2009

11

Paul Bach

November 4, 2009

12

Paul Bach

November 19, 2009
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Letter

Agency/Person

Letter Date

13

Paul Bach

December 21, 2009

14

Scott and Nikki Bailey

November 2, 2009

15

James and Dawn Banks

November 3, 2009

16

Ken Bauer

October 26, 2009

17

Fred Baumgarten

October 28, 2009

18

Ben Beebe

September 30, 2009

19

Norma Blecker

October 2, 2009

20

Jesse Bloom

September 25, 2009

21

Kathryn Bothman

November 3, 2009

22

Tim and Sandra Butler

September 29, 2009

23

Mike and Linda Carney

November 3, 2009

24

Jill Clifton

November 2, 2009

25

Glennon Culwell

September 29, 2009

26

Marianne DeDore

November 4, 2009

27

Teresa DeDore

November 4, 2009

28

Dan deGrassi

November 3, 2009

29

Dan deGrassi

December 20, 2009

30

Karen Diamond

October 13, 2009

31

Les Dittert P.E.

November 4, 2009

32

Les Dittert P.E.

December 21, 2009

33

Geoff Fiorito

November 3, 2009

34

Dr. Michelle Franklin

November 3, 2009

35

Mat Gafke

November 3, 2009

36

Jeff Gallagher

November 3, 2009

37

Wayne Gartin

November 3, 2009
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Letter

Agency/Person

Letter Date

38

Debbie Gluhan

November 4, 2009

39

Wayne Gluhan

November 4, 2009

40

Mindi Ann Golden

October 1, 2009

41

Laura Gonzalez

October 29, 2009

42

John Gross

November 3, 2009

43

Grey Hayes, Ph.D (Heritage Parks Association)

October 11, 2009

44

Martin Hennig

October 29, 2009

45

Ron and Pam Hill

November 3, 2009

46

Ken Holt

October 30, 2009

47

Virginia Hooper at el.

November 1, 2009

48

Howard and Laurie Jacobs-Kimel

November 3, 2009

49

Dave Jensen

November 4, 2009

50

George Kamian

November 2, 2009

51

Frank Kertai

November 4, 2009

52

Frank Kertai

December 21, 2009

53

J.L. and D.E. Kirby

November 3, 2009

54

Cathy Kolumbus

October 13, 2009

55

Lara Lawrence

November 3, 2009

56

Rebecca Leib

November 3, 2009

57

Margaret Leonard

October 30, 2009

58

France-Marie Louvet

November 2, 2009

59

Andrew Macy

November 12, 2009

60

David Mader

October 22, 2009

61

Melanie Maguire

September 30, 2009

62

Terry and Rosie McKinney

October 17, 2009
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Letter

Agency/Person

Letter Date

63

Rachael Montugue

September 28, 2009

64

Michael Olhava

November 4, 2009

65

Charlie and Inge Palmer

October 13, 2009

66

Andrew Percy

November 4, 2009

67

William Parkin

November 4, 2009

68

William Parkin

November 13, 2009

69

Mark Ransler

October 1, 2009

70

Heidi Reynolds

November 4, 2009

71

Red Richey

October 10, 2009

72

Rockow Family

September 25, 2009

73

Bonnie Ruger

November 2, 2009

74

David Silverman

October 29, 2009

75

Jane Smith

October 12, 2009

76

Frank and Joy Souza

November 4, 2009

77

Dave Sprague

November 3, 2009

78

Daryl Tempesta

November 4, 2009

79

Jennifer Thiede

November 4, 2009

80

Bill Thunderwood

October 2, 2009

81

Jerry and Julie Tobin

October 4, 2009

82

Myron and Mare Tomasi

October 14, 2009

83

Beth Trenchard

November 4, 2009

84

Jan Wagner

October 11, 2009

85

Doug Waidhofer

November 3, 2009

86

Doug Waidhofer

December 21, 2009

87

Charles Welch

October 16, 2009
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Letter

Agency/Person

Letter Date

88

Katy Welch

October 17, 2009

89

Georgeann White

October 26, 2009

90

Robert White

September 28, 2009

91

Robert White

October 25, 2009

92

Robert White

October 25, 2009

93

Robert White

November 11, 2009

94

Doug Wood

November 3, 2009

95

Mark Woods

September 26, 2009

96

Nita Wright-Duppen

October 30, 2009
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CHAPTER 4

Written Comments on the Draft SEIR and
Responses to Comments
This chapter contains copies of the comment letters during the public review period on the Draft
SEIR, and the individual responses to those comments. Each written comment letter is designated
with a number (1 through 97) in the upper right-hand corner of the letter.
Within each written comment letter, individual comments are labeled with a number in the
margin. Immediately following each comment letter is an individual response to each numbered
comment. Where responses have resulted in changes to the Draft SEIR, these changes also appear
in Chapter 2 of this Response to Comments Document.
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Comment Letter 1

1-1

1-2

1-3

1-4

1-5
1-6
1-7

4-2

Comment Letter 1

4-3

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 1. City of Scotts Valley ADA Advisory
Committee
1-1

The comment states that ADA Committee members would like to see sidewalks on both
sides of La Madrona Drive. As the proposed project is located on the west side of La
Madrona Drive, the project applicant would only be responsible for sidewalks along the
project frontage, the west side of La Madrona Drive. If the tear-drop parcel on the east
side of La Madrona is developed, that project would be required to include sidewalks
along the project frontage.

1-2

The onsite design of the project, including circulation aisles within parking areas,
sidewalks and other areas open to the public would conform to the Americans with
Disability Act (ADA) requirements as a matter of law.

1-3

As stated on page 4.A-16 of the Draft SEIR, the applicant and construction contractor(s)
would develop a construction management plan for review and approval by the City of
Scotts Valley. The mitigation measure identifies the need for detour signs if necessary,
which would include detouring pedestrians. As noted on page 3-9 of the Draft SEIR, the
sidewalk would only be temporarily blocked along the project frontage, approximately
three months, during site preparations.

1-4

As noted in response to Comment 1-2, the design of the project would conform to the
ADA requirements as a matter of law, including the required number of disabled parking
spaces and their location with in the proposed parking structure. The Committees request
for spaces above the required amount would be considered during the design review
phase of the project.

1-5

The comment expresses the concern that no bus service is provided along the project
frontage to allow for disabled assess to the project site. As discussed on page 4.A-30 under
Impact TRAN-7, the proposed project is estimated to add a maximum of 30 new riders to
the local transit routes during the peak hour, which could be accommodated under the
current transit capacity. Although it is recommended that a future bus stop should be
designed into the project site, as service is not currently provided on La Madrona, the need
for transit amenities would be considered during the design review phase. It is noted that
transit service in Scotts Valley is provided by the Santa Cruz Metropolitan Transit District,
an independent agency that is not under the control of the City of Scotts Valley.

1-6

The internal design of the project, including circulation aisles, sidewalks and access areas
open to the public would conform to the Americans with Disability Act (ADA)
requirements as a matter of law.

1-7

The internal design of the project, including circulation aisles, sidewalks and access areas
open to the public would conform to the Americans with Disability Act (ADA)
requirements as a matter of law.
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2-1

2-2
2-3

2-4

4-5

Comment Letter 2

2-5

2-6

2-7

2-8

4-6

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 2. County of Santa Cruz
It is noted that CEQA does not require that a lead agency respond to comments received on a Notice
of Preparation (NOP) of an EIR; rather the lead agency must consider the comments received in
preparing the Draft EIR (CEQA Guidelines, Sec. 15084(c)). The County’s comments on the NOP
were considered by the EIR authors. Responses to specific comments are provided below.
2-1

Table 4.A-3 (and supporting text on page 4.A-8 of the Draft SEIR) shows existing levels
of service at the study intersections (including those on Mt. Hermon Road) as currently
operating at acceptable service levels during both weekday peak hours and the Saturday
peak hour. Addition of project-generated traffic would cause significant impacts at the
signalized intersections of Mt. Hermon Road / Scotts Valley Drive and Mt. Hermon
Road / La Madrona Drive – SR 17 Southbound Off-Ramp, but as shown in Table 4.A-7
of the Draft SEIR, after implementation of Mitigation Measures TRAN-2a and
TRAN-2b, those intersections would operate at an acceptable LOS during all three peak
hours. Impacts TRAN-2d (page 4.A-24) and TRAN-8e (page 4.A-36) describe the
significant and unavoidable impacts at the unsignalized intersection of Mt. Hermon
Road / El Rancho Drive – SR 17 northbound ramps. However, the unacceptable LOS on
the southbound approach to that intersection would not adversely affect movements on
the SR 17 northbound ramps. On the basis of the above descriptions of traffic operating
conditions under project conditions, it is not reasonable to expect that traffic would divert
from the Mt. Hermon Road interchange to La Madrona Drive and El Rancho Drive.

2-2

As noted on page 4.A-4 of the Draft SEIR, bicycle lanes currently exist on La Madrona
Drive along the entire project frontage, and along Mt. Hermon Road and Scotts Valley
Drive in the project vicinity. La Madrona Drive south of Silverwood Drive, outside the
City Limit, is currently designated as a bicycle route. As noted on page 4.A-30 of the
Draft SEIR, the City does not have bicycle parking requirements, but providing bicycle
parking is standard practice, and would be provide close to the lower level elevator/stair
access. The existing bicycle facilities are considered adequate to accommodate bicycles
to and from the project site.

2-3

The comment requests that transit facilities be provided along the project frontage. As
discussed on page 4.A-30 under Impact TRAN-7, the proposed project is estimated to
add a maximum of 30 new riders to the local transit routes during the peak hour, which
could be accommodated under the current transit capacity. Although it is recommended
that a future bus stop should be designed into the project site, as service is not currently
provided on La Madrona, the need for transit amenities would be considered during the
design review phase.

2-4

Mitigation Measure HYD-1.2 which requires compliance with NPDES and SWPPP
permit requirements was obtained from the previously approved 2005 SEIR. The purpose
of the analysis in this updated Draft SEIR document was to incorporate these previously
approved mitigation measures and determine any remaining significance. The analysis
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correctly states that no further mitigation is necessary with the regulatory compliance as
stated in the 2005 SEIR.
2-5

Please see Chapter 2 for revisions to the analysis of water supply and demand in the Draft
SEIR.

2-6

Please see Chapter 2 for revisions to the analysis of water supply and demand in the Draft
SEIR. As noted in the revised text, the proposed project would include features to reduce
water consumption, including drought-tolerant landscaping and installation of facilities to
allow for the use of recycled water once it is available at the project site. In addition, the
proposed project would be subject to the Scotts Valley Water District’s Water
Replenishment Impact Fee, which assists in funding of recycled water infrastructure and
groundwater recharge projects.

2-7

Please see the response to Comment 2-6.

2-8

Whether a named national retailer or an independent retailer may occupy the proposed
project site would make absolutely no difference to the environmental analysis,
particularly as to wetlands, site hydrology, biological resources, and other environmental
issues. As the courts have explained, the identity of the specific tenant is generally
irrelevant under CEQA. (Friends of Davis v. City of Davis (2000) 83 Cal.App.4th 1004
(identification of a Borders bookstore as a prospective tenant in a retail development did
not compel the agency to conduct supplemental environmental review); Maintain Our
Desert Environment v. Town of Apple Valley (2004) 120 Cal.App.4th 396 (“The fact that
a proposed tenant may give rise to public controversy and debate, absent some valid and
factually supported environmental concern, does not implicate CEQA.”); compare
Bakersfield Citizens for Local Control v. City of Bakersfield (2004)124 Cal.App.4th 1184
(distinguishing Apple Valley and holding that the characteristics of the shopping centers’
tenants at issue in the case – two 220,000 square-foot Wal-Mart Supercenters – was
necessary to accurately identify and analyze the environmental consequences of
approving those two projects).)
Additionally, although the identified tenant has withdrawn their immediate interest in
occupancy, the Draft SEIR, analyzed on whole, the project as a large retail discount store,
and evaluates the various impacts of the project based on the operation of other stand-alone retail stores (e.g., related to peak-hour traffic, light, and noise impacts). Although
Target was the identified tenant, the Draft SEIR made no guarantees that that retailer
would be the ultimate tenant. If a substitute anchor tenant ultimately comes forward to
construct the anchor building, the City would have to evaluate whether that constitutes a
change in the project or circumstances warranting subsequent environmental review. For
the time being, however, the Draft SEIR accurately identifies a large retail discount store
and evaluates the project’s potentially significant adverse effects on the environment, and
no further information or analysis is required. However, the City is interested in changes
to the General Fund, jobs and wages, and thus may require an updated economic study in
order to proceed with entitlements.
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3-1

3-2

3-3

4-9

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 3. Department of Forestry and Fire Protection
3-1

The trees on the upper slopes of the project site would remain untouched and would
continue to be zoned Open Space under the proposed project. However, as discussed
under Impact BIO-4, the proposed project may result in the removal or impacts within the
drip-line of six silver wattles, six coast live oaks, and 13 coast redwoods on the project
site. The proposed project would be required to adhere to any regulatory requirements,
including a timberland conversion permit if necessary, prior to issuance of the building
permit by the City of Scotts Valley.

3-2

As discussed under Impact BIO-4, implementation of the proposed project may result in
the removal or impacts within the drip-line of six silver wattles, six coast live oaks, and
13 coast redwoods on the project site. Additionally, construction activities may remove or
disturb seven native trees located on the western portion of the property, adjacent to the
project area. Mitigation Measure BIO-4 would provide protection for sensitive tree
resources during the construction period. Further, the proposed project would be required
to conform to all regulatory requirements, including obtaining a timberland conversion
permit, if required, prior to the issuance of a building permit.

3-3

The comment states that the project site is adjacent to wildland and would be required to
have a fire protection area. The project site plans would be reviewed and approved by the
Scotts Valley Fire District prior to issuance of a building permit.
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4-1

4-2

4-3

4-11

Comment Letter 4

4-4

4-5

4-12

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 4. Department of Transportation
4-1

The Draft SEIR used Caltrans’ level of service standards for intersections under Caltrans
jurisdiction (as stated on pages A.4-13 and A.4-14 of the Draft SEIR). That is, a
significant impact is identified for intersections under Caltrans jurisdiction when the
addition of project traffic causes the intersection’s level of service to degrade from
LOS C or better to LOS D or worse; or project traffic is added to an intersection already
operating at LOS D or worse under Baseline Conditions.

4-2

Impact TRAN-2d (on page A.4-24 of the Draft SEIR) states that the addition of projectgenerated traffic would cause a significant impact at the unsignalized intersection of
Mt. Hermon Road / El Rancho Drive – SR 17 northbound ramps because conditions on
the southbound (stop-controlled) approach to the intersection would degrade from an
acceptable LOS C to an unacceptable LOS D during the PM peak hour. As described on
that page, a review of the peak-hour volume traffic signal warrant for the affected peak
hour under Project Conditions shows that the warrant would not be met, indicating that
traffic volumes at this intersection would not meet the minimum peak-hour volume
criteria necessary to justify installation of a traffic signal. Contrary to the commenter’s
assertion, the Summary Table (Table 2-1) does identify Impact TRAN-2d as a significant
impact. Because there is no feasible measure to mitigate the project impact, however, the
impact would be considered significant and unavoidable.

4-3

The reason for the difference between the PM peak-hour level of service (LOS) reported
in the two EIRs cited by the commenter is that the LOS analysis for the Scotts Valley
Town Center Specific Plan Draft EIR did not reflect the fact that the intersection’s signal
phasing includes an overlap phase for the southbound right turn from the SR 17 off-ramp
to westbound Mt. Hermon Road. That “mis-coding” of the signal phasing was
acknowledged in responses to comments by Caltrans presented in the Scotts Valley Town
Center Specific Plan Final EIR.

4-4

The comment does not accurately characterize how traffic operations on Mt. Hermon
Road are described on page 10 of the traffic report. Table 4 on that page (as well as
Table 4.A-3, and supporting text on page 4.A-8 of the Draft SEIR) shows existing levels
of service at the study intersections (including those on Mt. Hermon Road) as currently
operating at acceptable service levels during both weekday peak hours and the Saturday
peak hour. Addition of project-generated traffic would cause significant impacts at the
signalized intersections of Mt. Hermon Road / Scotts Valley Drive and Mt. Hermon
Road / La Madrona Drive – SR 17 Southbound Off-Ramp, but as shown in Table 4.A-7
of the Draft SEIR, after implementation of Mitigation Measures TRAN-2a
and TRAN-2b, those intersections would operate at an acceptable LOS during all three
peak hours. See Response of Comment 4-2, above, regarding the significant and
unavoidable impact at the unsignalized intersection of Mt. Hermon Road / El Rancho
Drive – SR 17 northbound ramps. However, the unacceptable LOS on the southbound
approach to that intersection would not adversely affect movements on the SR 17
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northbound ramps. On the basis of the above descriptions of traffic operating conditions
under project conditions, it is not reasonable to expect that traffic would divert from the
SR 17 / Mt. Hermon Road interchange to the SR 17 / Granite Creek Road – Scotts Valley
Drive interchange. For that same reason, there is no expectation that vehicles would back
up onto SR 17 from the southbound off-ramp.
4-5

As described on page 4.A-17 of the Draft SEIR (and page 13 of the traffic report), daily
trips were reduced by 10 percent, and PM and Saturday peak-hour trips were reduced by
25 percent. Although the cited pages refer only to linked-trip reductions, the applicable
reductions actually account for pass-by and diverted trips, which together represent traffic
from people already on the roadway network who visit a project site en route to another
destination. Note that because existing traffic volumes on La Madrona are relatively low,
the bulk of the trip reduction is assumed to be a diverted link reduction. Survey data
presented the ITE Trip Generation Handbook support the percent reductions applied to
project-generated trips. No trip reduction was applied during the AM peak hour. The trip
reductions were noted in Table 4.A-5 (Draft SEIR) and Table 6 (traffic report) to help the
reader understand the amount of net new trips generated by the project. However, the
analysis of project-generated trips at study intersections included a manual trip
assignment of pass-by and diverted link trips.
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5-1

4-15

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 5. Monterey Bay Unified Air Pollution Control
District
5-1

The comment states that the Monterey Bay Unified Air Pollution Control District does
not have any comment on the Draft SEIR. The comment is noted.
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6-1

4-17

Comment Letter 6

6-2

6-3

6-4

6-5

4-18

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 6. Scotts Valley Water District
6-1

Please see Chapter 2 for revisions to the analysis of water supply and demand in the
Draft SEIR.

6-2

Please see Chapter 2 for revisions to the analysis of water supply and demand in the
Draft SEIR. As noted in the revised text, the proposed project would include features to
reduce water consumption, including drought-tolerant landscaping and installation of
facilities to allow for the use of recycled water once it is available at the project site. In
addition, the proposed project would be subject to the Scotts Valley Water District’s
Water Replenishment Impact Fee, which assists in funding of recycled water
infrastructure and groundwater recharge projects.

6-3

The 10 acres proposed for development on the project site represents approximately
0.2 percent of the total watershed area. The base flow for the creek comes primarily from
runoff throughout the watershed. The recharge analysis conducted for the proposed
project provided a soil moisture balance study for the site. The conclusions of the soil
water balance determined that although variable between wet and dry years, the vast
majority of precipitation is currently stored in the local site subsoil. In dry years, there
would be no excess soil water and therefore no potential for contribution to Carbonera
Creek. Particularly wet years would have some excess water (234,000 cubic feet or
roughly 5.37 acre feet for the year) that could potentially reach the alluvium deposits
adjacent to the creek but at a time when base flow is not as critical to the creek. In
addition, Mitigation Measure HYD-2a and HYD-2b would require incorporation of a
drainage system that maximizes infiltration of runoff which is otherwise to be detained
and metered prior to discharge. Therefore, the potential impact to the baseflow of
Carbonera Creek would be less than significant.

6-4

As required by the City of Scotts Valley, if the project would exceed the fire flow
estimates stated in the Draft SEIR, the analysis would be reevaluated.

6-5

The City is aware of the booster station and acknowledges its sensitivity. The Scotts
Valley Building Department will review project construction plans to assure the
Water District concerns are addressed and protection to the infrastructure is provided.
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7-1

7-2

4-20

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 7. Linda and Rich Alsbury
7-1

The comment expresses concern that a large scale retail store is not appropriate for
Scotts Valley. The comment is noted.

7-2

The comment expresses a concern that the proposed project would not be in keeping with
the character of the City, but does not raise any issues pertaining to the sufficiency of the
SEIR as an informational document.
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8-1

8-2

8-3

8-4

8-5

4-22

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 8. May and Sandra Arnold
8-1

The comment expresses opposition to the proposed project. The comment is noted.

8-2

The aesthetic impacts of the proposed project are discussed in Section 4.B of the
Draft SEIR. The comment’s opinion of the preliminary project are noted. As stated in the
outline on page 3-9 of the Draft SEIR, under D. Approvals and Permits, and reiterated on
page 4.B-22 under Impact AES-3, the proposed project would be subject to site plan review
and architectural review by the City of Scotts Valley. Design features specific to the site
plan and buildings would be established at that time.

8-3

The comment states that this is a bad use and location for the proposed project, and
suggests alternative uses. The comment is noted. The potential environmental impacts of
the proposed project are discussed throughout the Draft SEIR. Alternatives to the
proposed project are discussed in Chapter 5.

8-4

The potential transportation impacts of the proposed project are discussed in Section 4.A
of the Draft SEIR, and backup documentation of the analysis of those potential impacts
are presented in Appendix E (Traffic Data and Calculations) of the Draft SEIR. The
analysis used standard analytical methodologies and practices employed by the traffic
engineering/planning profession.

8-5

The City Council is required to evaluate the project proposed by the project applicant in
making decisions to grant the approvals and entitlements detailed on page 3-9 of the
Draft SEIR. If the Council determines that the merits of the project outweigh the potential
environmental impacts, it could issue a statement of overriding considerations granting
approval despite significant effects.
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Letter 9. Mario Avila
9-1

Contrary to the commenter’s statement, measures are identified in the Draft SEIR that
would mitigate the project’s significant traffic impacts. Specifically, Mitigation
Measure TRAN-1 (page 4.A-16) would mitigate impacts during project construction,
Mitigation Measures TRAN-2a and TRAN-2b (pages 4.A-22 and 4.A-23) would mitigate
impacts at the intersections of Mt. Hermon Road / Scotts Valley Drive, and Mt. Hermon
Road / La Madrona Drive – SR 17 Southbound off-ramp, and Mitigation Measure
TRAN-5a (page 4.A-28) would mitigate the queuing of vehicles in the northbound
left-turn lane at the intersection of Mt. Hermon Road / La Madrona Drive – SR 17
Southbound off-ramp.

9-2

As stated on Draft EIR page 5-15, “the environmentally superior alternative is the No
Project Alternative. When the No Project Alternative is the environmentally superior
alternative, the EIR must also identify an environmentally superior alternative among the
other alternatives (CEQA Guidelines Section 15126.6[e][2]).” The environmentally
superior alternative among the other alternatives is the Off-site Alternative, also known
as Santa’s Village. However, it should be noted that Off-site Alternative location is not
under the control of the applicant, and no application has been submitted for development
on the site. Furthermore, the City Council is required to evaluate the project proposed by
the project applicant in making decisions to grant the approvals and entitlements detailed
on page 3-9 of the Draft SEIR. If the Council determines that the merits of the project
outweigh the potential environmental impacts, it could issue a statement of overriding
considerations granting approval despite significant effects.
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4-26

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 10. Lorraine Azevedo
10-1

Although the Draft SEIR analysis showed a significant and unavoidable impact on the
intersection approach with the worst level of service, the vehicle movement described by
the commenter would operate acceptably (LOS C) under project conditions. The situation
described by the commenter would not be adversely affected by the proposed project.
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Comment Letter 11

11-75

11-76

11-77

11-78

11-79

11-80

11-81

11-82

11-83

4-41

Comment Letter 11

4-42

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 11. Paul Bach
11-1

The project-generated traffic assigned to Scotts Valley Drive north of Bean Creek Road
is anticipated to be local traffic from residents of, or employees working in, the City of
Scotts Valley. As stated on pages 4.A-17 – 18 of the Draft SEIR (and page 14 of the
Transportation Impact Analysis), 57 percent of project traffic would come from
communities to the west on Mt. Hermon Road and the residential areas of Scotts Valley,
while 10 percent would come from the north on SR 17. As such, it is expected that many
of those trips would come from (and, upon return, disperse to) residential and commercial
land uses as they travel on Scotts Valley Drive. Based on the previous studies in the area
(e.g., Scotts Valley Town Center Specific Plan and EIR), intersections north of Bean
Creek Road are expected to operate at an acceptable LOS B or better under future buildout conditions, and those intersections would have sufficient capacity to absorb traffic
added by the project (i.e., a less-than-significant project impact).

11-2

See response to Comment 11-1 regarding analysis of intersections not included in the
Draft SEIR. Traffic coming from north of the City of Scotts Valley on SR 17 would be
anticipated to use the freeway and the ramps at Mt. Hermon Road; to the extent that some
of this traffic might divert via the Granite Creek Road ramps, such volumes would be
small (that is, a small fraction of the 10 percent of north-of-City traffic) and would not
result in adverse effects on those ramps or the streets directly serving them.

11-3

See response to Comments 11-1 and 11-2 regarding analysis of intersections not included
in the Draft SEIR.

11-4

See response to Comment 11-1 regarding analysis of intersections not included in the
Draft SEIR.

11-5

See response to Comment 11-1 regarding analysis of intersections not included in the
Draft SEIR.

11-6

See response to Comment 11-1 regarding analysis of intersections not included in the
Draft SEIR.

11-7

See response to Comment 11-1 regarding analysis of intersections not included in the
Draft SEIR.

11-8

The intersection cited by the commenter is Study Intersection #8 in the Draft SEIR.

11-9

The Draft SEIR’s assertion that project customers would likely also shop at other retail
stores relates to the fact that some of the existing customers of the area’s shopping
centers would also shop at the project site (i.e., would not be new trips on the road
network serving the project site). See response to Comment 4-5 regarding diverted and
pass-by trips. The amount of new traffic that the proposed project would generate at the
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access intersections for the other shopping centers on Mt. Hermon Road cited by the
comment would not be high enough to warrant impact analysis in the Draft SEIR.
11-10 Based on the previous studies in the area (e.g., Scotts Valley Town Center Specific Plan
and EIR), northwest of Mt. Hermon Road / Kings Village Road, acceptable operations
(LOS C or better) are anticipated under future build-out conditions at Mt. Hermon Road /
Lockhart Gulch Road and Mt. Hermon Road / Skypark Drive-Lockwood Lane. The
project-generated traffic assigned to Mt. Hermon Road would disperse to residential land
uses as they travel towards Graham Hill Road, and those intersections would have
sufficient capacity to absorb traffic added by the project (i.e., a less-than-significant
project impact).
11-11 The intersection cited by the commenter is the same intersection cited in Comment 11-10.
See response to Comment 11-10 regarding analysis of intersections not included in the
Draft SEIR.
11-12 See response to Comment 11-10 regarding analysis of intersections not included in the
Draft SEIR.
11-13 See response to Comment 11-10 regarding analysis of intersections not included in the
Draft SEIR.
11-14 See response to Comment 11-10 regarding analysis of intersections not included in the
Draft SEIR.
11-15 Impact TRAN-2c (page 4.A-23) of the Draft SEIR states that the addition of projectgenerated traffic would have a significant impact on traffic delays on the eastbound
(Altenitas Road) approach at the unsignalized intersection of La Madrona Drive /
Altenitas Road during the AM, PM and Saturday peak hours. There is no feasible
measure to mitigate the project impact because the peak-hour traffic volumes at this
intersection would not meet the minimum peak-hour volume criteria necessary to justify
installation of a traffic signal (per the peak-hour signal warrant in the Federal Highway
Administration’s Manual on Uniform Traffic Control Devices and associated State
guidelines). As discussed in the Draft SEIR (footnote 7, page 4.A-24), analysis of the
peak-hour warrant should not serve as the only basis for deciding whether and when to
install a signal, and that the decision to install a signal should not be based solely upon
the warrants because signals can lead to certain types of collisions. If the proposed
project were approved, then the City of Scotts Valley would undertake regular
monitoring of actual traffic conditions and accident data, and timely re-evaluation of the
full set of signal warrants, in order to prioritize and program intersections for
signalization.
As stated in Table 4.A-6, Draft SEIR page 4.A-22, the analysis of unsignalized
intersections, such as La Madrona Drive / Altenitas Road, reports the level of service
(LOS) based on the “worst movement”; that is, the flow rate of vehicles on the approach
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subject to the greatest delay at the intersection. For a two-way stop-controlled
intersection such as La Madrona Drive / Altenitas Road (where traffic on only one street
has a stop sign), the average vehicle delay for the street subject to the stop sign may be
lengthy (for example, at the intersection in question, the average Saturday peak-hour
vehicle delay with the project is 90.5 seconds for the approximately 60 vehicles turning
left from Altenitas Road), but there is no delay for the more than 1,250 vehicles traveling
north and south on La Madrona Drive.
It is noted that the concept of signal warrant analysis is intended to balance the needs of
conflicting streams of traffic, and the peak-hour warrant is typically not met when the
traffic volume on one street is very much greater than the volume at the other street. As
noted above, however, other factors are considered in traffic signal engineering.
11-16 The La Cuesta Drive / Mt. Hermon Road intersection is a “T”-Intersection, where traffic
on La Cuesta Drive controlled by a stop sign and a median on Mt. Hermon Road that
allows only right turns into and out of La Cuesta Drive. Installation of a traffic signal at
this intersection would not be warranted.
11-17 See response to Comment 2-1 regarding traffic conditions after implementation of
mitigation measures identified in the Draft SEIR. On the basis of those conditions under
project conditions, it is not reasonable to expect that traffic would generally divert from
the SR 17 / Mt. Hermon Road interchange to La Madrona Drive and travel south to
Sims Road. It is noted that the traffic analysis considers typical peak-hour conditions, but
cannot account for extreme conditions, such as when an accident causes SR 17 to become
considerably more congested than normal.
11-18 As shown on Figure 4.A-3 (page 4.A-19 of the Draft SEIR), two percent of the project
traffic would travel on La Madrona Drive. Trips by Pasatiempo residents to and from the
project site are reasonably assumed to be part of those trips.
11-19 By the large, the traffic counts used for the Draft SEIR were conducted when schools
were in session. New morning and evening weekday traffic counts were completed during
non-holiday weeks when school was in session between Tuesday and Thursday, the weeks
of November 17, 2008. An exception is the intersection of Mt. Hermon Road / El Rancho
Drive – SR 17 Northbound Ramp, which was counted on August 7, 2007. This intersection
was not recounted while school was in session because it is not proximate to any schools
and because it is on the opposite side of the SR 17 freeway from the project site. Saturday
counts were completed on November 8, 2008 and April 25, 2009. Traffic counts were also
obtained, from other previous studies in the area, including the Town Center EIR and the
Stonegate Mixed-Use Development Transportation Impact Analysis. Previous studies did
not disclose the exact dates the counts were conducted, but stated that they were completed
on mid-week days, and noted the month and year.
11-20 See response to Comment 11-19 regarding traffic counts and the school year.
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11-21 See response to Comment 11-18 regarding project traffic on La Madrona Drive. The amount
of project-generated traffic anticipated to be traveling through the cited intersection—which
is just off of La Madrona Drive a little more than one mile south of the project site, near
Brook Knoll Elementary School—did not warrant analysis in the Draft SEIR.
11-22 There are bike lanes and sidewalks on La Madrona Drive, both sides of Mt. Hermon
Road, and both side of Scotts Valley Drive, including near the Scotts Valley Middle
School. As described on page 4.A-30 of the Draft SEIR, the current pedestrian and
bicycle facilities are considered adequate to accommodate people traveling to and from
the project site via those travel modes, and the project would not cause a need to expand
those facilities. Because school traffic does not coincide with the peak hours of retail
traffic, no substantial safety impacts would be anticipated
11-23 Analysis of the two project site access intersections on La Madrona Drive was presented
under Impact TRAN-4 (page 4.A-25) and Impact TRAN-5 (page 4.A-26) of the Draft
SEIR. As stated, due to the low existing and projected volumes on La Madrona Drive, the
two side-street-stop controlled driveways would be adequate to serve project traffic.
Minimal vehicle queues are expected at the project driveway on La Madrona Drive, as
these approaches would remain uncontrolled. The project driveways would be stop-signcontrolled, and a maximum queues of one vehicle during the weekday AM and PM peak
hours and two vehicles during the Saturday peak hour are expected.
11-24 See response to Comment 11-23 regarding project site access intersections.
11-25 See response to Comment 11-16 regarding the La Cuesta Drive / Mt. Hermon Road
intersection.
11-26 The Mid-Town interchange is not presented in the Draft SEIR as a mitigating factor for
traffic impacts associated with the proposed project. Because the Scotts Valley General
Plan includes a new Mid-Town interchange on SR 17, the traffic report prepared for the
Draft SEIR (and presented in Appendix E) included an analysis with the Mid-Town
interchange (i.e., cumulative conditions both with and without the new interchange) for
information purposes. It is noted that there is no identified funding for the Mid-Town
interchange, nor has the interchange been approved, beyond recognition in the General
Plan. Additional CEQA review would be required should the Mid-Town interchange be
formally proposed by Caltrans and/or the City of Scotts Valley.
11-27 See response to Comment 11-26 regarding the Mid-Town interchange and the fact that it
is not presented in the Draft SEIR as a mitigating factor for traffic impacts associated
with the proposed project.
11-28 See response to Comment 51-24 regarding the Mid-Town interchange. See response to
Comment 11-26 regarding the Mid-Town interchange and the fact that it is not presented
in the Draft SEIR as a mitigating factor for traffic impacts associated with the proposed
project.
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11-29 See response to Comment 51-24 regarding the Mid-Town interchange.
11-30 See response to Comment 51-24 regarding the Mid-Town interchange.
11-31 See response to Comment 51-24 regarding the Mid-Town interchange.
11-32 As described on page 4.A-31 of the Draft SEIR, cumulative baseline traffic conditions
were estimated using forecasts from the travel demand model maintained by the
Association of Monterey Bay Area Governments (conservatively set at 0.6 percent per
year to the year 2018, i.e., ten years from existing conditions) to increase existing traffic
volumes, plus traffic estimates for approved (but not yet constructed) and pending
projects in the vicinity of the site. Traffic from the 40-unit Polo Ranch development is
reasonably included in the cumulative baseline used for the proposed project.
11-33 Impacts from each development project that seeks approval from the City of Scotts
Valley are analyzed, as are those projects’ contribution to cumulative impacts. The
project sponsor for each project approved by the City is required to make a fair share
contribution to the funding of measures that mitigate cumulative impacts. No street
widening was identified as mitigation in the Draft SEIR, either for impacts of the
proposed project or for cumulative impacts.
11-34 The intersection of La Madrona Drive and Scotts Valley Corners main (southernmost)
driveway is the intersection of La Madrona Drive / Altenitas Road, which is Study
Intersection #5 in the Draft SEIR. While the higher traffic volumes generated by the
proposed project could incrementally increase the potential for conflicts at the
intersections cited by the comment, that project traffic would not be expected to
substantially increase the accident rate itself (i.e., the number of accidents per number of
vehicles traveling through the intersections), because the proposed project would not
introduce unsafe design features or a mix of vehicle types incompatible with the existing
vehicle mix.
11-35 The intersection of La Madrona Drive and Scotts Valley Corners main driveway is the
intersection of La Madrona Drive / Altenitas Road, which is Study Intersection #5 in the
Draft SEIR. The secondary driveway for Scotts Valley Corners accommodates only right
turns into and out of the driveway, which does not typically warrant level of service
analysis, given the lack of conflicting turning movements.
11-36 Mitigation Measure TRAN-2b, on page 4.A-23 of the Draft SEIR, did not fully describe
the changes to the traffic signal settings at the Mt. Hermon Road / La Madrona Drive –
SR 17 Southbound off-ramp intersection. In addition to the addition of an eastbound
right-turn overlap phase on Mt. Hermon Road, the signal timing would be optimized
(i.e., changing the amount of green time assigned to each lane of traffic approaching the
intersection) for the Saturday peak hour.
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The following revision is made to the wording of the Mitigation Measure TRAN-2b
statement (on page 4.A-23 of the Draft SEIR):
Mitigation Measure TRAN-2b: At the Mt. Hermon Road / La Madrona Drive –
SR 17 Southbound off-ramp intersection, add an eastbound right-turn overlap
phase on Mt. Hermon Road, and optimize signal timing (i.e., changing the amount
of green time assigned to each lane of traffic approaching the intersection) for the
Saturday peak hour.
11-37 As stated on page iii of the Final Transportation Impact Analysis report, which the Draft
SEIR used as a technical resource, internal circulation within the project site would be
adequate, with enough space for passenger vehicles to circulate within the parking area.
11-38 See response to Comment 17-2 regarding parking demand and projected parking space
deficit during the December peak period.
11-39 As stated in Chapter 2 under Staff Initiated Changes to the Draft SEIR, the references to
an additional 20,000 square feet has been removed from inclusion in this EIR.
11-40 As stated in Chapter 2 under Staff Initiated Changes to the Draft SEIR, the references to
an additional 20,000 square feet has been removed from inclusion in this EIR.
11-41 As stated in Chapter 2 under Staff Initiated Changes to the Draft SEIR, the references to
an additional 20,000 square feet has been removed from inclusion in this EIR.
11-42 The transportation analysis was conducted for typical weekday AM and PM peak
commute hour conditions, as well as for the Saturday midday peak traffic hour. Those
time periods are the most relevant for this analysis because traffic volumes are generally
the highest during those periods, and therefore, are considered the most critical to
evaluate in determining potentially significant impacts. Localized peaks may occur
during other periods of the day depending upon the adjacent land uses (e.g., schools), but
those instances do not represent the best overall condition against which to judge
potential impacts associated with the proposed project. Standard practice for traffic
analyses does not quantify conditions during the high-season (i.e., holiday) retail period
because transportation infrastructure (roadways and parking facilities) is not the typically
designed to accommodate traffic volumes or parking demand that are higher than typical
conditions, but that occur infrequently. If these facilities were designed to accommodate
the highest traffic volume or the highest parking demand, then during the great majority
of the time, those facilities would have excess capacity most of the year.
11-43 The holiday season may be described as lasting from Thanksgiving through New Years’
Day. However variations in traffic and parking demand occur during the period: “Black
Friday,” the day after Thanksgiving, is sometimes referred to as the “official” start of the
holiday shopping season, but retail sales frequently peak on the weekend prior to
Christmas. The December parking demand figures presented in the Draft SEIR are for
Saturday parking demand, which is the highest demand figure, and thus represent a “peak
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of the peak” condition—the highest possible demand, which would occur no more than
two or three days per year. See also response to Comment 17-2 regarding the December
peak period.
11-44 November conditions prior to Thanksgiving would be expected to be relatively similar to
typical conditions reported in the Draft SEIR. See also response to Comments 11-42 and
11-43 regarding analyses during atypical times of the day, and months of the year.
11-45 See response to Comment 11-23 regarding analysis of project site driveways at
La Madrona Drive.
11-46 See response to Comment 11-42 regarding analyses during atypical times of the day, and
months of the year.
11-47 The comment notes that the proposed project would develop a vacant site and asks how
that would be aesthetically mitigated. The aesthetic impacts of the proposed project are
discussed in Section 4.B of the Draft SEIR. As stated in the outline on page 3-9 of the
Draft EIR, under D. Approvals and Permits, and reiterated on page 4.B-22 under
Impact AES-3, the proposed project would be subject to site plan review and architectural
review by the City of Scotts Valley. Design features specific to the site plan and buildings
would be established at that time. With the exception of construction-period impacts and
lighting, the Draft SEIR (Section 4.B) did not identify significant effects with respect to
Aesthetics, and no mitigation is therefore required. Mitigation for construction and
lighting impacts was identified to reduce the impacts to a less-than-significant level.
11-48 The comment states that the proposed project would increase lighting at the project site.
Impacts related to light and glare that would be generated by the proposed project are
discussed under Impact AES-4 on page 4.B-22 of the Draft SEIR. The potential adverse
impacts resulting for the introducing of new light and glare is mitigated to a less-thansignificant level by Mitigation Measures AES-4a through AES-4c, which requires that
project lighting be designed to prevent over-illumination of the site, have automate cutoff fixtures, and to have all exterior lighting (with the exception of security lighting),
turned off one-hour after store closing.
11-49 The cumulative aesthetic impacts are discussed on page 4.B-23 of the Draft SEIR, under
Impact AES-5. As stated, development of the proposed project in combination with past
and potential future projects on the adjoining properties would contribute to cumulative
visual impact from public view points, resulting in the gradual change in the perception
of the Gateway South Area over time. The Gateway Specific Plan anticipates and
encourages a variety of non –residential uses that would build a “gateway” to the City.
With the continued implementation of design review, the cumulative visual impact would
be less than significant.
11-50 As noted on page 4.C-3 of the Draft SEIR, the proposed project site is zoned C-S
(Service Commercial), which allows retail establishments, banks, business, and personal
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service establishments, medical professional, and general business office. The proposed
project is a permitted use in the C-S zoning district.
11-51 As illustrated in Figure 4.B-1 and discussed under Impact AES-3, the project would
integrate natural stone, terraced landscaping, and architectural details into the exterior
design along La Madrona Drive. The aesthetic impacts of the proposed project are
discussed in Section 4.B of the Draft SEIR. As stated in the outline on page 3-9 of the
Draft EIR, under D. Approvals and Permits, and reiterated on page 4.B-22 under Impact
AES-3, the proposed project would be subject to site plan review and architectural review
by the City of Scotts Valley. Because the proposed project is no longer anticipated to be
developed as a Target store, design of the proposed retail store could change, compared to
that described in the Draft SEIR. Design features specific to the site plan and buildings
would be evaluated at the time an application for a specific project approval is considered
by the City. Should substantial changes in design be proposed, additional CEQA review
could be required and/or design conditions imposed.
11-52 The status of State Route 17 (SR), as a highway segment eligible for Scenic Highway
designation is discussed on page 4.B-7 and under Impact AES-2. As noted, the project
would be momentarily visible from SR 17 due to topography, interfering infrastructure and
vegetation. The project would have a less than significant effect on a scenic resource. See
also the response to Comment 11-51 concerning potential design alterations.
11-53 As illustrated in Figure 3-3 of the Draft SEIR, the Target Tower was removed from the
architectural renderings, and thus from the proposed project. Furthermore as stated in the
outline on page 3-9 of the Draft EIR, under D. Approvals and Permits, and reiterated on
page 4.B-22 under Impact AES-3, the proposed project would be subject to site plan
review and architectural review by the City of Scotts Valley. Design features specific to
the site plan and buildings would be established at that time. See also the response to
Comment 11-51 concerning potential design alterations.
11-54 As stated on 4.C-8, the proposed project would be higher than that allowed under the
C-S zoning district (35 feet in height measured from the natural grade), however, the
proposed project would be developed under a Planned Development (Section 17.38.020
Municipal Code) which allows for height exceptions to individually meet the needs of the
property so zoned. The proposed site would be consistent with the base district zoning of
C-S. However, it should be noted that due to the topographic nature of the project site,
the proposed retail store, as presented in the Draft SEIR, would be approximately 30 feet
tall at its highest point, with an average height of 26 feet tall. See also the response to
Comment 11-51 concerning potential design alterations.
11-55 The comment states that the proposed project would block south facing mountain views
from Silverwood Drive. As the proposed project is on the northwest corner of Silverwood
Drive and La Madrona, it would not block southern view from Silverwood Drive. See
also the response to Comment 11-51 concerning potential design alterations.
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11-56 As stated on page 4.B-15 of the Draft SEIR, the proposed building design would be
required to adhere to Policy 3.2 of the Gateway South Specific Plan that requires
developments to provide “Landmark Architecture” at the entrance to the City. Projects
are only considered for approval if they are of exceptional quality and maintain high
visual and aesthetic standards, including complementing each other and the environment
as a whole. The built environment adjacent to the proposed project includes the Hilton
Hotel to the north and Scotts Valley Corner across La Madrona Drive to the northeast.
The architectural design of the existing commercial development adheres to the
“Landmark Architecture” test, as the buildings were approved under Policy 3.2. As the
proposed project would complement these existing buildings and would adhere to design
policies outlined in the Gateway South Specific Plan, it would not substantially degrade
the visual character or quality of the site. In addition, the project design would be subject
to final approval by the Scotts Valley Planning Commission. See also the response to
Comment 11-51 concerning potential design alterations.
11-57 The comment states that guest of the adjacent Hilton Hotel would have views of the
proposed project, including the parking lot and the loading dock. As stated on page 4.B-20
of the Draft SEIR, the project would result in substantial changes in visual character;
however, the most prominent visual feature of the site would be maintained by preserving
the wooded-hillside as permanent open space, which would also be an available view from
the hotel. See also the response to Comment 11-51 concerning potential design alterations.
11-58 The comment states that the southern side of the proposed project would make
Silverwood Drive feel like an alley. As presented in the Draft SEIR, the proposed project
would be setback from Silverwood Drive by approximately 30 feet, which is
approximately 60 feet wide including the landscaped median. Alleys usually range in
width between 12 and 20 feet. The proposed project would not reduce the right-of-way
width, visually or physically. See also the response to Comment 11-51 concerning
potential design alterations.
11-59 The comment states that the proposed project would physically separate the nearby
residential neighborhoods from the remainder of the City. As discussed on page 4.C-6 of
the Draft SEIR, the Monte Fiore subdivision and the Manana Woods subdivision are
buffered from the proposed and existing commercial land use by the preserved forested
hillside. The residential land uses in the project site vicinity would not be physically
divided by the proposed project as they form a continuous semi-circle around the project
site that is buffered by the forested hillside. See also the response to Comment 11-51
concerning potential design alterations.
11-60 See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection.
11-61 See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection.
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11-62 Comments 11-62 through 11-68 concern consistency of the proposed project with the
Scotts Valley Economic Development Plan 2007, which was approved by the City
Council on March 7, 2007. An inconsistency with a City policy does not necessarily
result in a physical environmental impact. To the extent that potential physical impacts
are discussed in these comments, those potential impacts are discussed in the responses
below. It is noted, moreover, that the Planning Commission and City Council, in their
deliberations concerning the proposed retail store, would consider policy concerns such
as those implicated by the comments, in addition to their consideration of physical
environmental effects of the proposed project.
The commenter compares absolute numbers of crimes committed in Scotts Valley and
Watsonville. This is an inappropriate comparison, given that the population of
Watsonville is approximately 4.4 times that of Scotts Valley.1
For information, as discussed under Impact PS-1 of the Draft SEIR, the additional
daytime population, traffic and trips to the area as a result of the project could result in an
increase in reported crimes. However, given the number of new daytime trips to the
project area, the Scotts Valley Police Department does not anticipate a substantial change
in the number of service calls nor the need for any new facilities, since minimal police
service is required for a retail store. In addition, the proposed project site design plays a
critical role in crime prevention. Preventative design measures include appropriate
landscaping, lighting, security alarms and door locks.
The project sponsor would also provide the Scotts Valley Police Department with a site
plan and will incorporate any safety/prevention design recommendations into the final
project design.
11-63 As illustrated in Figure 3-3 of the Draft SEIR, the Target Tower was removed from the
architectural renderings, and thus from the proposed project. Furthermore as stated in the
outline on page 3-9 of the Draft EIR, under D. Approvals and Permits, and reiterated on
page 4.B-22 under Impact AES-3, the proposed project would be subject to site plan review
and architectural review by the City of Scotts Valley. Design features specific to the site
plan and buildings would be established at that time. See also the response to
Comment 11-51 concerning potential design alterations.
11-64 With respect to the Draft SEIR and CEQA, changes to the job and wage markets are not
relevant to the physical environment. In addition, CEQA is not concerned with the type
of store that may be impacted by a project, such as whether a store is a national big box
chain or whether it is a locally owned small business. However, the City is interested in
changes to the General Fund, jobs and wages, and thus may require an updated economic
study in order to proceed with entitlements.

1

California Department of Finance, 2009. E-1 Population Estimates for Cities, Counties, and the State with Annual
Percent Change — January 1, 2008 and 2009. Available on the internet at:
http://www.dof.ca.gov/research/demographic/reports/estimates/e-1/2008-09/. Viewed February 25, 2010.
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11-65 Please see the response to Comment 11-64.
11-66 The CEQA process, including the Draft SEIR, provides the Planning Commission and
City Council with documentation of the project’s physical environmental impacts so they
can weigh the opportunities and constraints of the proposed project, including those from
traffic. As discussed on page 4.C-8 of the Draft SEIR, the City Council is ultimately
responsible for determining whether an activity is consistent with City policies. It is noted
that the General Plan contains many policies, which may support different objectives.
Full conformity with every policy and objective of the General Plan or other planning
document is not required; instead, the City Council must balance various competing
policy considerations and may find overall consistency with the plan despite minor
inconsistencies with specific provisions.
The City Council is required to evaluate the project proposed by the project applicant in
making decisions to grant the approvals and entitlements detailed on page 3-9 of the
Draft SEIR. If the Council determines that the merits of the project outweigh the potential
environmental impacts, it could issue a statement of overriding considerations granting
approval despite significant effects.
11-67 Please see the response to Comment 11-66.
11-68 As stated on 4.C-8, the proposed project would be higher than that allowed under the
C-S zoning district (35 feet in height measured from the natural grade), however, the
proposed project would be developed under a Planned Development (Section 17.38.020
Municipal Code) which allows for height exceptions to individually meet the needs of the
property so zoned.
As discussed on page 4.C-8 of the Draft SEIR, the City Council is ultimately responsible
for determining whether an activity is consistent with City policies. Perfect conformity
with the Economic Plan or other planning document is not required; instead, the City
Council must balance various competing considerations and may find overall consistency
with the plan despite minor inconsistencies with specific provisions.
11-69 The Off-Site Alternative is discussed in Chapter 5, Alternatives of the Draft SEIR. The
Draft SEIR does not “dismiss” the Off-Site Alternative, as stated by the commenter.
However, although it is called out as the “Environmentally Superior Alternative”, the
Off-Site Alternative is on land not owned or controlled by the Project Applicant.
11-70 The comment does not question the adequacy of the Draft SEIR as it is concerning the
economic report. The comment questions the number of billable hours spent on the
economic report.
11-71 The comment questions the predicted revenue presented in the economic report verses what
was presented in the local news paper. The comment does not question the adequacy of the
Draft SEIR as it is concerning the economic report. No further response is required.
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11-72 The comment concerns economic impacts and not physical environmental effects of the
proposed project. No response is required.
11-73 The comment concerns economic impacts and not physical environmental effects of the
proposed project. No response is required.
11-74 The comment concerns economic impacts and not physical environmental effects of the
proposed project. No response is required.
11-75 The comment concerns economic impacts and not physical environmental effects of the
proposed project. No response is required.
11-76 As illustrated in Figure 4.C-2 of the Draft SEIR (as revised herein in Chapter 2), the
lower elevation of the project site, which is less than 40 percent slope, is zoned C-S. The
proposed project would be constructed on the lower elevation of the project site and
would not seek or require a zoning amendment as part of the project.
11-77 As noted in response to comment 11-76, the proposed project would be constructed in the
area zoned C-S, and would not seek a zoning amendment for development on the
property zoned OS. If approved as proposed, the proposed project could not be developed
on land zoned OS.
11-78 A map of the zoning on the project site was presented in Figure 4.C-2 of the Draft SEIR.
This map has been revised to incorporate a legend. The revised figure is provided in
Chapter 2, Staff-Initiated Text Changes.
11-79 As written in the City’s Municipal Code, the C-S district is intended to apply to all lands
designated in the General Plan as “service commercial.” This district is designed to create
and maintain areas accommodating city-wide and regional service that may be
inappropriate in neighborhood or pedestrian-oriented shopping areas and which generally
require automotive access for customer convenience, servicing of vehicles or equipment,
loading or unloading, or parking of commercial service vehicles. (Section 17.20.010)
The C-SC zoning district is intended to apply to all lands designated in the General Plan
as “shopping center commercial.” This classification is primarily intended to
accommodate retail and service establishments for the development of community
shopping centers. (Section 17.22.010)
According to the General Plan Land Use Element, the service commercial areas are
“intended to rely on customers making trips by car, rather than from being in high
volume pedestrian areas such as shopping centers” (Land Use Element, page 4). The
Service Commercial land use designation permits greater building coverage (45 percent)
than does the Shopping Center Commercial designation (35 percent), and permits, as
principal uses, a wider variety of establishments than does Shopping Center Commercial,
which is generally limited to retail and office uses.
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11-80 The comment asks when the City established zoning types C-S and C-SC. Both the C-S
and C-SC zoning districts were added to the Municipal Code in 1989.
11-81 No details other than those included in the traffic section and Appendix E of the Draft
SEIR have been explored and/or submitted to Caltrans. The road improvements identified
in the mitigation measures in the Draft SEIR would be the responsibility of the developer
of the project site. There is no need to get any kind of Caltrans approval prior to project
approval by the City.
11-82 An encroachment permit would be required prior to construction of improvements within
Caltrans right-of-way. The City of Scotts Valley (and the Project Applicant) would work
with Caltrans to ensure that engineering design plans for all street and traffic signal
improvements/modifications can be reviewed in a timely manner.
11-83 The comment asks if City Council members would be prohibited from bidding on
construction work from the proposed project. The comment does not address physical
environmental impacts of the proposed project, and no response is required.
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Letter 12. Paul Bach
12-1

As of this writing, the proposed project is a single “big-box” retail store. Should a revised
project be proposed by the current applicant or another project sponsor, the City would
evaluate the revised project at that time to determine whether additional environmental
review would be required.
In Friends of Davis v. City of Davis (2000, 83 Cal.App.4th 1004) the Court of Appeal
rejected the argument that the design review ordinance must be construed to allow tenantspecific review of previously approved projects. As such, a specific tenant does not need
to be named in order to address the environmental impacts of a project. As the building
footprint entitlements are the same, and the traffic, noise, and air quality are based on a
“stand-alone retail store”, the environmental affects outlined in the Draft SEIR remain
valid (see Appendix B for the trip generation explanation).

12-2

Although the background documents used in the analysis of the Draft SEIR cite Target,
most of these reports were commissioned and paid for by the project applicant, which is
the owner of the project site. Target Corporation was never the site owner or the project
applicant. Furthermore, as public record documents, any documents prepared for Target
Corporation have been made available for public review, and are now in the public
domain. The documents may be cited in future documents on the project site and in the
project vicinity as relevant. To the extent that a revised project may be proposed, as noted
above, the revised project would be evaluated to determine whether the SEIR remains
applicable.
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Letter 13. Paul Bach
13-1

Please see the response to Comments 12-1 and 12-2.

13-2

Please see the response to Comments 12-1 and 12-2.

13-3

Please see the response to Comments 12-1 and 12-2.

13-4

Please see the response to Comments 12-1 and 12-2.

13-5

The traffic analysis used a published trip generation rate from the Institute of Transportation
Engineers for a Free-Standing Discount Store, which is a stand-alone large scale retail
store, commonly referred to as a “big box” store. If a retailer is named that would fit that
description and proposed a store of essentially the same floor area, than the transportation
analysis would be valid. A grocery store or other merchandiser would require an updated
traffic study.
Unlike the traffic study, the economic study was completed for a Target, and as such,
when a merchandiser is named for the project site, an updated study may be required.
CEQA is specifically concerned with impacts that would result in a physical change in
the environment, and evaluation of physical impacts related to big box retail is generally
limited to whether a project would result in significant physical deterioration of
properties or structures and, thereby, lead to urban decay. Changes to the City’s General
Fund and changes to the job and wage markets are not relevant to the physical
environment. In addition, CEQA is not concerned with the type of store that may be
impacted by a project, such as whether a store is a national big box chain or whether it is
a locally owned small business. However, the City is interested in changes to the General
Fund, jobs and wages, and thus may require an updated economic study in order to
proceed with entitlements, at such time as a retail operator is identified.

13-6

Please see the response to Comments 11-76 and 11-77.

13-7

Please see the response to Comments 12-1 and 12-2.

13-8

CEQA is not concerned with the status of the property taxes on the project site and that
status has no bearing on the project’s likelihood of resulting in an environmental impact.
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14-1
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4. Written Comments on the Draft SEIR and Responses to Comments

Letter 14. Scott and Nikki Bailey
14-1

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection.
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15-1

15-2

15-3

4-66

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 15. James and Dawn Banks
15-1

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection.

15-2

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection. As stated, there are signal warrants, in addition to the peak-hour warrant, used
by jurisdictions to decide whether installation of traffic signals would be warranted, and
changing conditions (e.g., the existence of a fire station) would need to be monitored by the
City of Scotts Valley in order to prioritize and program intersections for signalization.

15-3

The comment states that the project is too large for the proposed site and is better suited
for the Town Center. The comment is noted. As stated on page 3-8 of the Draft SEIR, the
proposed project seeks an amendment to the Gateway South Specific Plan in order to
accommodate the proposed footprint.
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16-1
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4. Written Comments on the Draft SEIR and Responses to Comments

Letter 16. Ken Bauer
16-1

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection.
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17-1

17-2

17-3

4-70

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 17. Fred Baumgarten
17-1

The comment’s opinion of the preliminary project renderings are noted. As stated in the
outline on page 3-9 of the Draft SEIR, under D. Approvals and Permits, and reiterated on
page 4.B-15 under Impact AES-3, the proposed project would be subject to site plan
review and architectural review by the Planning Commission and would be required to
adhere to Policy 3.2 of the Gateway South Specific Plan. Design features specific to the
site plan and buildings would be established at that time. The Planning Commission will
review the site plans and designs to ensure that the Gateway South Specific Plan goals are
met.

17-2

The Draft SEIR determined that the projected parking deficit during the peak December
period would be less-than-significant as it is a temporary impact as parking supply is not
designed for holiday season; however, a mitigation measure is presented to reduce the
parking deficit during the peak shopping season. Mitigation Measure TRAN-6 states that
prior to the issuance or grading or building permits, the project applicant would require
the store operator to prepare a parking plan that directs store employees to park off-site
during the peak holiday shopping period. The plan would be submitted to the Community
Development Director for review and approval.
The intent of the mitigation measure is to accommodate parking demand for customers of
the retail store by directing store employees (who park for a longer period of time than
customers) to park off-site. It would be in the best interest of the store operator to have a
successful parking plan in order to not lose potential customers who are not more tolerant
of finding an available space. The 212-space parking deficit presented in the Draft SEIR
would be, as stated, for the period with the highest parking demand in December
(i.e., weekends). Based on the ITE parking ratios for December weekdays, the shortfall
would be less than half of the weekend deficit, i.e., about 105 spaces. Another aspect of
the parking analysis that addressed the commenter’s assertion about people circulating
around, and in and out of, the parking garage, was that a 15-percent efficiency factor was
applied to convert the ITE parking ratios demand rates to supply rates, in order to
minimize vehicle circulation as drivers search for the last few available spaces (as
described on page 4.A-29 of the Draft SEIR). Without the 15-percent adjustment, the
respective parking deficits in December would be about 118 spaces (on the eight
weekend days) and about 24 spaces (on weekdays).

17-3

See response to Comment 4-4 regarding how it is not reasonable to expect that traffic
would back up onto SR 17 from the southbound off-ramp.
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18-1
18-2
18-3

18-4
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4. Written Comments on the Draft SEIR and Responses to Comments

Letter 18. Ben Beebe
18-1

The comment states that the increase in traffic associated with the proposed project is
unacceptable. The comment is noted.

18-2

The comment states that the proposed project does not fit the cultural of Scotts Valley.
The comment is noted.

18-3

With respect to the Draft SEIR and CEQA, changes to the job and wage markets are not
relevant to the physical environment. In addition, CEQA is not concerned with the type
of store that may be impacted by a project, such as whether a store is a national big box
chain or whether it is a locally owned small business. However, the City is interested in
changes to the General Fund, jobs and wages, and thus may require an updated economic
study in order to proceed with entitlements.

18-4

Prior to approving a project for which an Environmental Impact Report (EIR) was certified
and for which findings were made that one or more significant impacts would result
because mitigation measures or alternatives identified in the EIR are infeasible, CEQA
requires that the Lead Agency find that specific overriding economic, legal, social,
technological, or other benefits of the project outweigh the significant effects on the
environment. This must be a written finding stating the agency’s specific reasons
supporting its action based on the Final EIR and/or other information in the record. The
requirements for a Statement of Overriding Considerations are established in
Section 15093 of the State CEQA Guidelines (14 CCR 15000 et seq.) and in the CEQA
statute in Section 21081 of the Public Resources Code.
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19-1
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4. Written Comments on the Draft SEIR and Responses to Comments

Letter 19. Norma Blecker
19-1

The comment states that Scotts Valley does not need the proposed project. The comment
is noted.
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20-1

20-2

20-3

20-4

4-76

Comment Letter 20

4-77

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 20. Jesse Bloom
20-1

With respect to the Draft SEIR and CEQA, changes to the job and wage markets are not
relevant to the physical environment. In addition, CEQA is not concerned with the type
of store that may be impacted by a project, such as whether a store is a national big box
chain or whether it is a locally owned small business. However, the City is interested in
changes to the General Fund, jobs and wages, and thus may require an updated economic
study in order to proceed with entitlements.

20-2

The comment states that the increase in traffic associated with the proposed project is
unacceptable. The comment is noted. The traffic impacts are outlined in Section 4.A,
Transportation and Circulation of the Draft SEIR.

20-3

The comment expresses concern that a large scale retail store will attract crime and
“disgrace” the City of Scotts Valley. With respect to the potential increase in crime,
Impact PS-1 of the Draft SEIR states that the additional daytime population, traffic and
trips to the area as a result of the project could result in an increase in reported crimes.
However, given the number of new daytime trips to the project area, the Scotts Valley
Police Department does not anticipate a substantial change in the number of service calls
nor the need for any new facilities, since minimal police service is required for a retail
store. The comment is noted.

20-4

The comment expresses concern that revenue for the General Fund may be driving the
proposed project. The purpose of CEQA is to analyze the proposed project’s potential
environmental effects, including pertinent policy implications, and not to gauge the
project’s ability to clear certain political, regulatory, or other legal constraints. The
comment is noted.
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21-1

21-2

21-3
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4. Written Comments on the Draft SEIR and Responses to Comments

Letter 21. Karthryn Bothman
21-1

The proposed project would not cause people to misread maps as they seek a connection
(that doesn’t exist) to Whispering Pines Drive. See the response to Comment 11-15
regarding the La Madrona Drive / Altenitas Road intersection.

21-2

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection.

21-3

The comment states that the proposed project’s impacts out weigh the benefits to all
neighborhoods, not just those adjacent to the project site. The comment is noted. The
CEQA process, including the Draft SEIR, provides the Planning Commission and City
Council with documentation of the project’s environmental impacts so they can weigh the
opportunities and constraints of the proposed project.
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22-1
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4. Written Comments on the Draft SEIR and Responses to Comments

Letter 22. Tim and Sandra Butler
22-1

The comment states that the proposed project does not belong in Scotts Valley and is
better suited for the Capitola Mall. The comment is noted.
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23-1

23-2

4-83

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 23. Mike and Linda Carney
23-1

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection.

23-2

The comment states opposition to the proposed project, specifically the unavoidable
traffic impacts. The comment is noted. The CEQA process, including the Draft SEIR,
provides the Planning Commission and City Council with documentation of the project’s
environmental impacts so they can weigh the opportunities and constraints of the
proposed project.

Gateway South
Final Environmental Impact Report

4-84

ESA / 207755
April 2010

Comment Letter 24

24-1

24-2

24-3

24-4

4-85

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 24. Jill Clifton
24-1

The comment states that the project is better suited for the Town Center or a location of
Scotts Valley Drive. The comment is noted.

24-2

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection.

24-3

See response to Comment 17-2 regarding parking demand and projected parking space
deficit during the December peak period. See response to Comment 4-4 regarding vehicle
queue backing up onto SR 17.

24-4

The comment states that the project is better suited for another location and the project
site would cause a safety issue. The comment is noted. The Draft SEIR discusses
circulation, queuing, and safety in Section 4.A, Transportation and Circulation under
Impacts TRAN-4 and TRAN-5.
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25-1
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Comment Letter 25
25-1
cont.

4-88

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 25. Glennon Culwell
25-1

The comment expresses support for the proposed project. The comment is noted.
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26-1

26-2

26-3
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4. Written Comments on the Draft SEIR and Responses to Comments

Letter 26. Marianne DeDore
26-1

The comment states that Scotts Valley has a small town feel with security and lack of
heavy traffic. The comment is noted.

26-2

The comment states that the hillside would never come back after it is paved over and
that Scotts Valley would not be enhanced by the proposed project. As stated on page 3-2
and illustrated in Figure 3-2 of the Draft SEIR, the proposed project would occupy the
lower portion of the project site and would not alter the area zoned as Open Space. The
visual impacts of the proposed project are discussed in Section 4.B, Aesthetics. The
comment’s opinion of the proposed project is noted.

26-3

The comment states that the proposed project would affect local businesses negatively
and that the project is not needed. The comment is noted. The economic report prepared
for the proposed project outlines the financial gains and losses if the proposed project was
built with a Target. The project sponsor has indicated that Target no longer wishes to
occupy the project site, and is seeking another occupant. At the time another occupant is
announced, the City would determine whether further economic analysis is required.
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27-1
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4. Written Comments on the Draft SEIR and Responses to Comments

Letter 27. Teresa DeDore
27-1

The comment states that the proposed project would not enhance the sense of community
or promote a high quality of life. The comment is noted.
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Comment Letter 28

28-1

28-2

28-3

28-4
28-5
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Comment Letter 28

28-5
cont.

28-6

28-7

28-8
28-9

28-10

28-11

28-12

28-13

4-96

Comment Letter 28

28-14

28-15

4-97

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 28. Dan deGrassi
28-1

See response to Comment 11-19 regarding traffic counts and the school year.

28-2

See response to Comment 11-42 regarding analyses during atypical times of the day, and
months of the year.

28-3

The analysis of potential impacts from project-generated traffic (Section 4.A of the Draft
SEIR) examined in the context of both of incoming and exiting traffic. See response to
Comment 2-1 regarding traffic conditions after implementation of mitigation measures
identified in the Draft SEIR.

28-4

See response to Comment 11-16 regarding the La Cuesta Drive / Mt. Hermon Road
intersection.

28-5

See response to Comment 11-81 regarding Caltrans approval needed for implementation
of mitigation measures at the Mt. Hermon Road / La Madrona Drive intersection. The
road improvements identified in the mitigation measures in the Draft SEIR will be the
responsibility of the developer of the project site. There is no need to get any kind of
Caltrans approval at this time. If the developer were unable to complete the
recommended mitigation, they would have to amend the SEIR.

28-6

Addition of project-generated traffic would cause a significant impact at the signalized
intersection of Mt. Hermon Road / La Madrona Drive – SR 17 Southbound Off-Ramp
during the Saturday midday peak traffic hour, but as shown in Table 4.A-7 of the Draft
SEIR, after implementation of Mitigation Measure TRAN-2b, that intersection would
operate at an acceptable LOS during all three peak hours. Backups that could occur on
La Madona Drive from Mt. Hermon Road would not adversely affect ingress/egress for
the Scotts Valley Corners shopping center. See response to Comment 11-15 regarding the
La Madrona Drive / Altenitas Road intersection.

28-7

See response to Comment 11-22 regarding the adequacy of existing bike lanes to
accommodate people traveling to and from the project site via that travel mode.

28-8

See response to Comment 11-22 regarding the adequacy of existing sidewalks to
accommodate people traveling to and from the project site via that travel mode.

28-9

As described on page 4.A-30 of the Draft SEIR, the project is expected to generate a
limited number of new riders on the transit system (a maximum of about 30 new riders in
the peak hour, and no more than 5 riders on any given bus on Routes 35 and SR 17 Express
that provide service near the project site). The Draft SEIR recommends that final plan be
designed to allow for a future bus stop including bench, shelter or other amenities.

28-10 See response to Comment 11-32 regarding cumulative baseline traffic conditions derived
by combining conservatively high background (non-project-specific) growth in traffic
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volumes and traffic estimates for approved and pending projects in the vicinity of the site.
Traffic that potentially could be generated by development of the parcel cited by the
comment is reasonably included in the cumulative baseline used for the proposed project.
28-11 The comment asks why a visual perspective from La Cuesta Drive or Miraflores Road
was not selected. As discussed on page 4.B-15 of the Draft SEIR, the five vantage points
selected were chosen in consultation with visual resources professionals and City staff.
Table 4.B-1 in the Draft SEIR summarizes the visual sensitivity of the major viewpoints
that would be affected by the project, which were determined to be State Route 17,
Mt. Hermon Road, La Madrona Drive, and Silverwood Drive. As every perspective
cannot be modeled, the vantage points that were selected for simulation were considered
to be direct and highly accessible to the public.
28-12 The comment asks why a visual perspective from upper Silverwood Drive was not
selected. As discussed on page 4.B-15 of the Draft SEIR, the five vantage points selected –
which include Silverwood Drive – were chosen in consultation with visual resources
professionals and City staff. As every perspective cannot be modeled, the vantage points
that were selected for simulation were considered to be direct and highly accessible to the
public.
28-13 As stated on 4.C-8, the proposed project would be higher than that allowed under the
C-S zoning district (35 feet in height measured from the natural grade); however, the
proposed project would be developed under a Planned Development (Section 17.38.020
Municipal Code) which allows for height exceptions to individually meet the needs of the
property so zoned.
The proposed project would use terraced landscaping, warm earth tones and textures, and
architectural features to form breaks in the building mass. In addition, trees would be
planted in the terraced landscaping along the project frontage to further break-up the
visual massing of the proposed building. More importantly, in most views, the proposed
project would not interrupt the upper portion of the forested hillside, which forms the
most important and visually distinctive element of the project site.
28-14 The comment as for a simulation of the proposed project that includes the parking
structure. The proposed parking structure is visible in Figure 4.B-4b of the Draft SEIR.
Not every angle of the proposed project can be simulated, and as stated on page 4.B-15 of
the Draft SEIR, vantages points were selected in consultation with City staff and were
chosen to represent viewpoints that are both accessible to the public and provide the most
direct view of the potential site changes. A view of the proposed project from La
Madrona Drive south of Silverwood Road is presented in Figure 4.B-6b.
28-15 In Impact AIR-3, the Greenhouse Gas (GHG) impact is located under the Cumulative
Impacts heading of the Draft SEIR. GHG from a project can only be analyzed at a
cumulative level as it is comparing the project emissions contribution to global climate
change and state levels.
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Mitigation measures are only added to reduce impacts to less than significant levels.
7,700 Metric Tons of CO2e/yr was found to not be significant based on the multi-tiered
analysis, therefore no mitigation measures were added to reduce the projects GHG
emissions. The Corporate Responsibility Reports and City of Scotts Valley Green
Building Regulations are discussed under Impact AIR-3 to disclose strategies already in
place that could beneficially reduce GHG emissions (such as Energy Efficiency
measures). However, these strategies would not affect significance of the project.
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29-3
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4. Written Comments on the Draft SEIR and Responses to Comments

Letter 29. Dan deGrassi
29-1

See response to Comment 51-54 regarding the traffic count data used in the Draft SEIR.

29-2

In Friends of Davis v. City of Davis (2000, 83 Cal.App.4th 1004), the Court of Appeal
rejected the argument that the design review ordinance must be construed to allow tenantspecific review of previously approved projects. As such, a specific tenant does not need
to be named in order to address the environmental impacts of a project. As the building
footprint entitlements are the same, and the traffic, noise, and air quality analyses are
based on a “stand-alone retail store”, the environmental affects outlined in the Draft SEIR
remain valid (see Appendix B for the trip generation explanation).

29-3

See response to Comment 29-2 regarding the validity of the traffic analyses for an
“undefined retail store”.

29-4

The comment states that an undefined retail store cannot be analyzed, as it is unknown
what it would look like. The applicant for the proposed project has chosen to continue to
seek entitlements for a large-scale retail store on the project site, although a specific
occupant has not been named.
In Friends of Davis v. City of Davis (2000, 83 Cal.App.4th 1004) the Court of Appeal
rejected the argument that the design review ordinance must be construed to allow tenantspecific review of previously approved projects. As such, a specific tenant does not need
to be named in order to address the environmental impacts of a project. As the building
footprint entitlements are the same, and the traffic, noise, and air quality are based on a
“stand-alone retail store”, the environmental affects outlined in the Draft SEIR remain
valid (see Appendix B for the trip generation explanation).
Furthermore, as stated in the outline on page 3-9 of the Draft EIR, under D. Approvals and
Permits, and reiterated on page 4.B-22 under Impact AES-3, the proposed project would be
subject to site plan review and architectural review by the City of Scotts Valley. This
process would apply to any project proposed for the retail space.

29-5

The comment points out the sustainable features that Target stores adhere to per the
Corporate Responsibility Reports and questions whether an unnamed store would
implement these features. Although a specific tenant has not been named, Chapter 17.51 of
the City’s Zoning Ordinance sets forth Green Building Regulations that would require any
new building to follow the City’s Green Building Regulations.

29-6

The comment states that the Urban Decay is discussed on page 4.J-6 under “Urban Decay”
of the Draft SEIR is not valid as it pertains to a Target store while the Draft SEIR discusses
a undefined retail store. At the time that the Draft SEIR was published, the project proposed
by the applicant was a Target store, and thus the information presented under “Urban
Decay” was relevant. As the City is interested in changes to the General Fund, which
supports public infrastructure, and may request an updated economic study in order to
proceed with entitlements once a new tenant is identified for the proposed project.
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30-2
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Letter 30. Karen Diamond
30-1

The purpose of CEQA is to analyze the proposed project’s potential environmental
effects, not to gauge the project’s political implications or the likelihood that the project
would decrease revenues at other businesses in the region. The City Council, not CEQA,
will consider the appropriateness of the proposed project for Scotts Valley and the region.
The Draft SEIR, pursuant to CEQA, looks at the regional impacts of the proposed project
related to environmental resource areas (e.g., traffic and air quality).

30-2

The commenter’s opinion about comparing the proposed project’s traffic impacts to a
different retail development in a different city is noted, but without more evidence of
similarities between the two land uses, there is no reason to believe that such a
comparison is valid.
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31-2

31-3
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Comment Letter 31

31-4
cont.

31-5

31-6

31-7
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Comment Letter 31

31-7
cont.
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31-10

31-11
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Comment Letter 31

31-11
cont.

31-12
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Comment Letter 31

31-12
cont.
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31-14
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Comment Letter 31

31-15

31-16
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Comment Letter 31

31-17
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Comment Letter 31

31-18

31-19
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Comment Letter 31

31-19
cont.

31-20

31-21

31-22

31-23
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Comment Letter 31

31-24

31-25

31-26

31-27

31-28
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Comment Letter 31

31-28
cont.
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31-30
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Comment Letter 31

31-30
cont.
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Comment Letter 31

31-30
cont.
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Letter 31. Les Dittert P.E.
31-1

As discussed on page 4.C-8 of the Draft SEIR, the proposed project would be developed
under a Planned Development (Section 17.38.020 Municipal Code) which allows for height
exceptions to individually meet the needs of the property so zoned. The proposed site
would be consistent with the base district zoning of C-S. The proposed project would be
subject to site plan review and architectural review by the Planning Commission and would
be required to adhere to applicable policies of the Gateway South Specific Plan.

31-2

The commenter incorrectly states that the Draft SEIR completely ignores the planned fire
station on the “tear-drop” parcel. As stated on page 4-4 of the Draft SEIR, the “teardrop”
parcel was proposed for development as a fire station in the 2005 SEIR, and remains an
approved project. The approved fire station is discussed in the Draft SEIR Transportation
section (page 4.A-26), which finds that traffic from the retail store would not interfere
with the fire station such that a significant effect would result; in the Aesthetics section
(page 4.B-23), which acknowledges the fire station as part of the future aesthetic conditions
of the area; in the Land Use section (page 4.C-6), where the retail store is found to be
compatible with the fire station); in the Hydrology and Water Quality section
(page 4-F.11), where it is acknowledged that the retail store and fire station combined
would result in an increase in impervious area compared to the project approved in 2005,
but it is found that the impact would be less than significant with mitigation; and in the
Public Services and Recreation section (page 4.I-10), where it is found that, if the fire
station is developed, traffic from the retail store could delay response from the fire station,
compared to conditions without the retail store, but to a less-than-significant degree.

31-3

The comment states that the Draft SEIR should have included Urban Decay and looked at
the impacts if the proposed project vacated the project site some 20 to 25 years in the
future. Urban Decay is discussed on page 4.J-6 under “Urban Decay” of the Draft SEIR.
As stated, CEQA is specifically concerned with impacts that would result in a physical
change in the environment. Moreover, it would be speculative to consider the impacts of
potential effects related to changes in a specific retail store that might occur more than
20 years in the future. The longest-term impacts typically analyzed under CEQA are
those based on regional growth and traffic projections, which may extend 20 years or
more. However, it is not typically possible to examine potential site-specific land use
changes at such a distant date.
The comment states that if the planned store closes it would be difficult to re-tenant the
space. The economic impact and urban decay study assumes that the store would be
successful and not close. It is speculative to think that the proposed project would go-ofbusiness in the foreseeable future.

31-4

The comment states that the office building evaluated in the 2005 SEIR and the proposed
project are different. As stated in both Chapters 1 and 4 of the Draft SEIR, the proposed
project was compared to the approved project in the 2005 SEIR because they both
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proposed to develop the lower portions of the project site and leave the forested hillside
protected. The Draft SEIR for the retail store outlines the environmental impacts of the
proposed project and compares them to the impacts and mitigations in the 2005 SEIR,
and requires updated or additional mitigations as needed. For information, it is noted in
comparing Figure 3-2 of the Draft SEIR and Figure 2-2 of the 2005 SEIR (the site plan
from each document) that the total development footprint, including parking, of the two
projects is very similar, with the 2005 project overall footprint being slightly larger.
31-5

The comment asks why additional site plans for the proposed project were not included in
the Draft SEIR as the full scale of the proposed building is not disclosed.
The site plans are on file and available for review at the Scotts Valley Community
Development Department.
As outlined in the State CEQA Guidelines Section 15063, a project description should
contain the following information, but should not supply extensive detail beyond that
needed for evaluation and review of potential environmental impacts that may result from
implementation of the proposed project:
•

Precise location and boundaries of the proposed project shall be shown on a
detailed map, preferably topographic. The location of the project shall also appear
on a regional map.

•

A statement of objectives sought by the proposed project.

•

A general description of the project’s technical, economic, and environmental
characteristics.

•

A statement describing the intended use of the environmental document.

•

A list of related environmental review and consultation requirements mandated by
federal, state or local laws, regulation or policies.

Chapter 3, of the Draft SEIR provides a project description that meets CEQA
requirements. Furthermore, Section 4.B, Aesthetics, both provides visual simulations
from select public vantage points, and discusses the visual impacts of the proposed
project.
In general, many of the following comments include requests for information in far more
detail than is commonly provided in an environmental impact report or is required to
meet the substantive mandate of CEQA.
31-6

Page 3-4 of the Draft SEIR notes that a retaining wall would be constructed below the
40 percent slope, but does not state that the project would solely have one retaining wall.
As further discussed on page 4.E-16, under Geology and Soils, the proposed project
would construct a series of retaining walls that would create a stepped slope where
excavation would be required to flatten the building site. Mitigation Measure GEO-1,
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would require the project sponsor to adhere to all recommendations made in a finalized
site-specific geotechnical investigation.
31-7

As described on pages 4.A-28 and 4.A-29 of the Draft SEIR, the adequacy of the
project’s proposed parking supply is judged by comparing the supply to the City’s Code
requirements and to estimated peak parking demand. See response to Comment 17-2
regarding parking demand and projected parking space deficit during the December peak
period.

31-8

The comment as about the precise location of the property boundary and the City limits
related to the proposed sidewalk that would connect the project site to Silverwood Drive.
The final site plans have not been prepared for the proposed project. As stated in the
outline on page 3-9 of the Draft EIR, under D. Approvals and Permits, and reiterated on
page 4.B-22 under Impact AES-3, the proposed project would be subject to site plan review
and architectural review by the City of Scotts Valley.

31-9

The Draft SEIR discussion of pedestrian access is intended to identify the streets to and
from which the pedestrians path of travel would be taken.
Please see Chapter 2 for a revision to the text of page 3-4 to indicate that Silverwood Drive
is along the project site’s southern, not western, frontage. The proposed entrance to the
retail store would be from the second floor of the parking structure as stated on page 4.A-25
under Site Access.

31-10 The geotechnical report by Kleinfelder states that the stripped topsoil would be stockpiled
for later reuse in landscaped areas. Therefore, the Draft SEIR does not assume that
topsoil would be reused as structural fill material which is also expressly stated in the
Kleinfelder report.
Please see Chapter 2 for a revision to the text of page 3-6 concerning the areas of the site
proposed for excavation.
31-11 Subsequent to preparation of the Kleinfelder geotechnical report, the proposed project
was revised in response to the information concerning the quartz bedrock beneath the
site. Accordingly, the proposed footprint of the Target store as evaluated in the Draft
SEIR differed from the footprint evaluated in the Kleinfelder report in that the rear
(western) wall of store building was moved some 50 feet eastward, away from the slope,
to avoid the need to remove the hard quartz. For this reason, the potential for blasting was
not evaluated in the Draft SEIR, as it was believed to be unnecessary for the project as
analyzed. Now, with the potential for a different retailer developing this site, the amount
of excavation, including effects relative to underlying bedrock, is not known. New
building plans, if developed, would be subject to review by the City and, if necessary,
could require a revised geotechnical study.
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31-12 As illustrated in Figure 3-3 of the Draft SEIR, the Target Tower was removed from the
architectural renderings, and thus from the proposed project. Furthermore as stated in the
outline on page 3-9 of the Draft EIR, under D. Approvals and Permits, and reiterated on
page 4.B-22 under Impact AES-3, the proposed project would be subject to site plan review
and architectural review by the City of Scotts Valley. As stated on page 4.B-20 of the
Draft SEIR, the project would result in substantial changes in visual character; however,
the most prominent visual feature of the site would be maintained by preserving the
wooded-hillside as permanent open space, which would also be visible from Highway 17.
31-13 The example of possible construction phasing outlined on page 3-9 of the Draft SEIR was
provided as part of the project description by the project sponsor. The advisability of
completing the excavation and site preparation work on the schedule identified by the
sponsor is not subject to detailed evaluated as part of CEQA.
31-14 The comment states to see comments 2 and 4 of the comment letter. Please see response
to comments 31-2 and 31-4.
31-15 The Draft SEIR is a CEQA planning document, and as such, consistent with standard
traffic analysis practices for CEQA documents, the identification of required measures to
mitigate potential impacts during project construction (presented on pages 4.A-16
and 4.A-17 of the Draft SEIR) establish the procedure that the construction contractor(s)
shall be required to follow, with City review and approval, to ensure that impacts would
be reduced to less-than-significant levels.
31-16 See response to Comment 51-47 regarding analysis of trucks turning into the project site.
The full description of conditions when trucks would turn into the project site (on
page 4.A-26 of the Draft SEIR) is (with emphasis added to highlight the text omitted by
the comment), “This is a common practice, and truck drivers would wait for an
appropriate gap in traffic before making their turn. Given the relatively low traffic
volumes and limited number of truck trips, no excessive delays are expected.” The
frequency of large-truck deliveries to the project site would not be high enough to create
an unsafe situation while the truck is driven into the site.
31-17 See response to Comment 11-34 regarding traffic safety at the Scotts Valley Corners
driveways on La Madrona Drive.
31-18 As stated under Impact TRAN-5b (page 4.A-28 of the Draft SEIR), there physically isn’t
available right-of-way on the overpass to allow widening. The cost to increase the
right-of-way to accommodate an additional lane, by physically widening the overpass,
would be prohibitive, and not a reasonable requirement for a single development project.
31-19 See response to Comment 31-7, which addresses the same concerns voiced in this
comment.
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31-20 See response to Comment 28-9 regarding estimated project-generated transit trips, and
the Draft SEIR’s recommendation for the provision of a future bus stop including bench,
shelter or other amenities in the project plans. As noted in the response to Comment 1-5,
transit service is not currently provided along the project frontage.
31-21 The suggested additional southbound SR 17 off-ramp to the Mt. Hermon Road /
La Madrona Drive intersection is a change to the road network that exceeds any
reasonable consideration for mitigation of impacts associated with a single development
project, as such an improvement would be beyond what would be considered
proportional to the project’s impact. (Concerning existing residences and retaining walls
and the need for a sound wall, because no new off-ramp is identified as mitigation, these
issues are not relevant.)
31-22 The comment states that the project would have “medium view duration” from SR 17 due
to its height. The comment is noted. As discussed under Impact AES-1, the proposed
project would be momentarily visible from SR 17 in the southbound direction as vehicles
pass under the Mt. Hermon Road interchange, due to the topography and the curvature of
the highway.
31-23 The comment states that the Developer’s guide for the proposed project prohibits placing
tall landscaping features in front of the building. The comment is noted. The landscaping
would be on the side and back on the building not in the front.
The proposed project would be required to include landscaping along the project frontage
to soften the building views from SR 17, more especially southbound SR 17 where the
project is visible as vehicles pass under the Mt. Hermon Road overpass. The proposed
project would use terraced landscaping, warm earth tones and textures, and architectural
features to form breaks in the building mass. In addition, trees would be planted in the
terraced landscaping along the project frontage to further break-up the visual massing of
the proposed building.
Finally, as stated in the outline on page 3-9 of the Draft EIR, under D. Approvals and
Permits, and reiterated on page 4.B-22 under Impact AES-3, the proposed project would be
subject to site plan review and architectural review by the City of Scotts Valley, which
includes the landscaping plan. Despite corporate guidelines, the City has final approval of
landscaping plans for projects built in the Scotts Valley jurisdiction.
31-24 As discussed under Impact AES-1 of the Draft SEIR, the applicant and construction
contractor(s) would develop a construction management plan for review and approval by
the City of Scotts Valley.
As discussed under Mitigation Measure AES-1, the project sponsor would identify and
maintain staging areas away from heavily traveled roadways and sidewalks. Construction
staging areas would be located away from the adjacent properties, La Madrona Drive and
Silverwood Drive to minimize visibility from public view, to the extent feasible. The
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project sponsor shall place and maintain a screened security fence around the perimeter
of the project site and remove it upon completion of construction activities. Although the
exact locations for staging areas cannot be determined at this time, construction staging
areas shall be located in the interior of the project site, away from the property boundary
and remain clear of all trash, weeds and other debris, to the extend feasible.
Furthermore, in compliance with the City’s local noise ordinance, construction activity
shall be limited to the hours between 8:00 a.m. and 6:00 p.m., Monday through Friday
and 9:00 a.m. through 5:00 p.m. on Saturday. No construction activity is allowed on
Sunday.
31-25 The cited quotation from the Open Space and Conservation Element of the Scotts Valley
General Plan (page 6) is not misleading. The entire sentence reads, “While the mapped
road corridors largely remain scenic because of dense vegetation or absence of
development, the areas visible from SR 17, Scotts Valley Drive, and Mt. Hermon Road
should all be considered important.” The excerpted text is simply intended to convey the
importance of views from various nearby routes.
Due to the topography of the project site, the proposed retail store, as presented in the
Draft SEIR, would be approximately 30 feet tall at its highest point, with an average
height of 26 feet tall.
The comment states that the proposed project would be visible from SR 17 southbound
approximately .5 mile away. As discussed under Impact AES-2 of the Draft SEIR, the
report acknowledges that the proposed project would be momentarily visible from SR 17
in the southbound direction as vehicles pass under the Mt. Hermon Road interchange, due
to the topography and the curvature of the highway. The project site is nearly invisible
when traveling northbound on SR 17 due to the topography of the area and the
landscaping in the roadway median. The proposed project would be required to include
landscaping along the project frontage to soften the building views from SR 17,
especially southbound SR 17 where the project is visible as vehicles pass under the
Mt. Hermon Road overpass. The proposed project would use terraced landscaping, warm
earth tones and textures, and architectural features to form breaks in the building mass. In
addition, trees would be planted in the terraced landscaping along the project frontage to
further break-up the visual massing of the proposed building.
The comment states that the Developer’s guide for the proposed project prohibits placing
tall landscaping features in front of the building. The comment is noted. The landscaping
would be placed on the side and back of the building- not in the front.
Finally, as stated in the outline on page 3-9 of the Draft EIR, under D. Approvals and
Permits, and reiterated on page 4.B-22 under Impact AES-3, the proposed project would be
subject to site plan review and architectural review by the City of Scotts Valley, which
includes the landscaping plan. Despite corporate guidelines, the City has final approval of
landscaping plans for projects built in the Scotts Valley jurisdiction.
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31-26 As noted on page 4.B-16 of the Draft SEIR, the trees on the upper slopes of the project
site are visible over the top of the proposed building and the low-lying trees are obscured.
As discussed on page 4.B-20 of the Draft SEIR, while the proposed project would result
in aesthetic changes on the site, and some of the changes could be consider adverse, the
project would not fundamentally alter views of the upper portion of the forested hillside
at the west of the project site, which is considered to be the most distinctive visual feature
of the site.
The comment asks to note that the location of Viewpoint 2 is at the northbound SR 17
onramp and that it is “not the safest place to be”. The comment is noted. The viewpoint
was chosen as it is a viewpoint for motorists traveling north onto SR 17.
The commenter states that the cited text from Draft SEIR is “false” and “misleading.” As
noted on Draft SEIR page 4.B-20, visual quality is subjective. The commenter’s
disagreement with the Draft SEIR text and its conclusions is noted.
31-27 The comment states disagreement with the analysis of Impact AES-2. As stated on page,
4.B-14 of the Draft SEIR, the proposed project would result in a change to existing views
of the site, however, the project would leave the upper-slopes of the site as open space,
thus preserving the predominate feature of the site. The comment further states that the
Developer’s guide for the proposed project prohibits placing tall landscaping features in
front of the building. The comment is noted. The landscaping would be placed on the side
and back of the building- not in the front.
Finally, as stated in the outline on page 3-9 of the Draft EIR, under D. Approvals and
Permits, and reiterated on page 4.B-22 under Impact AES-3, the proposed project would be
subject to site plan review and architectural review by the City of Scotts Valley, which
includes the landscaping plan. Despite corporate guidelines, the City has final approval of
landscaping plans for projects built in the Scotts Valley jurisdiction.
31-28 As stated on page 4.B-15 of the Draft SEIR, the proposed building design would be
required to adhere to Policy 3.2 of the Gateway South Specific Plan that requires
developments to provide “Landmark Architecture” at the entrance to the City. Projects
are only considered for approval if they are of exceptional quality and maintain high
visual and aesthetic standards, including complementing each other and the environment
as a whole. As noted in the comment, the architectural design of nearby commercial
developments, notably the Hilton Hotel and Scotts Valley Corner, adheres to the
“Landmark Architecture” test, as the buildings were approved under Policy 3.2. Like the
above mentioned buildings, the proposed project would also adhere to design policies
outlined in the Gateway South Specific Plan.
The comment also states that the flat-roof design of the proposed project is inconsistent
with the “rounded chalet” look and feel of adjacent buildings. The comment is noted.
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31-29 As stated on page 4.B-15 of the Draft EIR, the locations of the visual simulation vantage
points were selected in consultation with visual resources professionals and City staff.
Viewpoints 1 and 2 were chosen to represent viewpoints that are both highly accessible to
the public and that provide the most direct views of potential site changes. Because
motorists are generally considered to be part of the public, high traffic areas are considered
to have high public accessibility. Viewpoints 1 and 2 would be expected to be accessed by
more motorists in a given day, for example, than the location suggested in the comment on
La Madrona Drive. Regarding the Viewpoint Location Map (Figure 4.B-3), the map is
intended to illustrate the approximate locations from which the photos used in the visual
simulations were taken.
31-30 Concerning the utility poles as guides for measuring the height of the proposed store
building, it is noted that the site plan depicts the eastern wall of the store building as
being set back more than 40 feet from the property line along La Madrona Drive, whereas
the utility poles are on the sidewalk, within the La Madrona right-of-way. This difference
accounts for the apparent discrepancy between the height of the building and the utility
poles.
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Letter 32. Les Dittert P.E.
Comments 32-1 through 32-22 repeat Comments 31-1 through 31-22. Please see the responses to
the applicable comments in Letter 31.
32-23 Please see the response to Comment 31-24. Concerning the identification of “staging
areas away from heavily traveled roadways and sidewalks,” to the extent that project
construction staging could be set back from La Madrona Drive, construction-period
aesthetic impacts would be limited.
32-24 Please see the response to Comment 31-25.
32-25 The comment expresses concern that only the upper portion of the highest trees on the
forested hillside would be visible, and that the visual impact of the proposed retail store
compared to the adjacent Hilton Hotel would be notably different. The comment is noted.
Please see also the response to Comment 31-26.
32-26 As noted on page 4.B-1 of the Draft SEIR, perceptions of changes in the physical
characteristics of a site may differ with respect to issues of importance and value, and are
therefore subjective. Moreover, defining “scenic vistas and resources” and “visual
character” can be highly subjective.
The aesthetic analysis in the Draft SEIR notes elements that are most commonly
considered to have high scenic value or visual prominence based on distinguishing
physical characteristics with respect to the proposed project. Because the project would
not obstruct any significant view corridors, leaving the upper slopes of the project site
untouched and visible above the roofline, the project effects on views would be less than
significant. Therefore, the project would not adversely affect scenic vistas or substantially
damage any scenic resources.
Furthermore, the proposed project would adhere to design policies outlined in the
Gateway South Specific Plan and would be consistent with the City’s priorities for
preserving the visual quality and scenic integrity of the community. The project design
would also be subject to final approval by the Scotts Valley Planning Commission.
Please see also the response to Comment 31-27.
32-27 Please see the response to Comment 31-28.
32-28 The commenter’s opposition to the project design is noted. Please see also the response to
Comment 31-28.
32-29 Please see the response to Comment 31-29.
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32-30 The comment notes that the description of Figure 4.B-5A on page 4.B-16 of the Draft
SEIR incorrectly states that the existing view of the project site is from the northbound
SR 17 off-ramp looking west toward the site. The existing view is from the northbound
SR 17 on-ramp, not off-ramp. The correction has been made in Chapter 2 under StaffInitiated Changes. It is noted that Figure 4.B-5A itself is correctly labeled in the Draft
SEIR.
Please see also the response to Comment 31-30 concerning the use of utility poles to
judge the building height.
32-31 As stated on page 4.B-15 of the Draft SEIR, the proposed building design would be
required to adhere to Policy 3.2 of the Gateway South Specific Plan that requires
developments to provide “Landmark Architecture” at the entrance to the City. Projects
are only considered for approval if they are of exceptional quality and maintain high
visual and aesthetic standards, including complementing each other and the environment
as a whole. As noted in the comment, the architectural design of nearby commercial
developments, notably the Hilton Hotel and Scotts Valley Corner, adheres to the
“Landmark Architecture” test, as the buildings were approved under Policy 3.2. Like the
above mentioned buildings, the proposed project would also adhere to design policies
outlined in the Gateway South Specific Plan.
32-32 The comment states that the photo simulation in Figure 4.B-5b does not depict the
accurate height and length of the proposed building. The visual simulations were
provided by visual consultants that specialize in planning and design related to aesthetics.
They used the architectural computer drawings of the proposed project and Geographic
Information Systems to provide the visual renderings of the proposed project on the
landscape. Please see the response to Comment 31-30 concerning the use of utility poles
to judge the building height.
The comment also states that wooded hillside behind the proposed building is a
prominent visual feature of the site and would be blocked by the walls of the building. As
discussed on page 4.B-16 of the Draft SEIR, The trees on the upper slopes of the project
site are visible over the top of the proposed building; however, the low-lying trees are
obscured. The proposed project includes a landscaping plan that would eventually reduce
the visual predominance of the proposed building, and although the visual change from
this viewpoint would be moderate to high, it would not cause a substantial visual contrast
to an overall visually sensitive area.
32-33 As stated on page 4.B-15 of the Draft SEIR, the proposed building design would be
required to adhere to Policy 3.2 of the Gateway South Specific Plan that requires
developments to provide “Landmark Architecture” at the entrance to the City. Projects
are only considered for approval if they are of exceptional quality and maintain high
visual and aesthetic standards, including complementing each other and the environment
as a whole. As noted in the comment, the architectural design of nearby commercial
developments, notably the Hilton Hotel and Scotts Valley Corner, adheres to the
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“Landmark Architecture” test, as the buildings were approved under Policy 3.2. Like the
above mentioned buildings, the proposed project would also adhere to design policies
outlined in the Gateway South Specific Plan. Furthermore, as depicted in Figure 4.B-6b,
the back of the proposed building would have visual texture, terraced landscaping, and
street trees which would break-up the visual line of the building.
32-34 The commenter’s disagreement with the conclusions of the Draft SEIR Aesthetics section
are noted. However, as explained in the previous responses, the analysis upon which the
conclusions were based was technically correct.
32-35 The visual characteristics, as portrayed in the visual simulations, represent the bulk of the
characteristics of the project that were evaluated in the aesthetics analysis. The
simulations portrayed the proposed project on the project site and in relationship to the
natural and urban landscape.
32-36 Contrary to the commenter’s assertion, the Draft SEIR does not state that development
south of Silverwood Drive would be undertaken in accordance with the Gateway South
Specific Plan. As stated on page 4.B-23 of the Draft SEIR, the parcel south of Silverwood
Drive would likely include a residential structure which would be required to adhere to
County planning and construction protocols. The cumulative discussion included under
Impact AES-5 assumes the development of the proposed fire station as stated on
page 4.B-23 of the Draft SEIR.
32-37 The following reference has been added to page 4.B-24 of the Draft SEIR:
City of Scotts Valley, 1995. Gateway South Specific Plan Final EIR, as amended
May 2007.
32-38 Please see the response to Comment 31-5 concerning the adequacy of project plans
included in the Draft SEIR.
32-39 See response to Comment 31-16, which addresses the same concerns voiced in this
comment.
32-40 The comment refers to a site plan that is located on the Scotts Valley website and was not
part of the Draft SEIR. The comment does not address the adequacy of the Draft SEIR
and no response is required.
32-41 The comment refers to a site plan that is located on the Scotts Valley website and was not
part of the Draft SEIR. The comment does not address the adequacy of the Draft SEIR
and no response is required. The length of time it takes for street trees to reach maturity is
noted.
32-42 The comment refers to a site plan that is located on the Scotts Valley website and was not
part of the Draft SEIR. The comment does not address the adequacy of the Draft SEIR
and no response is required.
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Letter 33. Geoff Fiorito
33-1

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection.

33-2

The effect of the estimated backup of vehicles across the overcrossing would be limited
to motorists who wish to turn left from Mt. Hermon Road to La Madrona Drive would be
unable to reach the westbound left-turn lane until the queue dissipates. As stated on
page 4.A-28 of the Draft SEIR, there is no feasible measure to mitigate the project
impact. See response to Comment 4-4 regarding there being no expectation that vehicles
would back up onto SR 17 from the southbound off-ramp.

33-3

See response to Comment 17-2 regarding parking demand and projected parking space
deficit during the December peak period.

33-4

The comment’s description of level of service (LOS) conditions shown in Table 4.A-11
(page 4.A-34) of the Draft SEIR is accurate. As stated on pages 4.A-35 to 4.A-37,
however, for Impacts TRAN-8a, TRAN-8b, and TRAN-8c, the mitigation measures
identified in the Draft SEIR would reduce delays to levels lower than under Cumulative
Baseline conditions (i.e., conditions without the project), but would not be sufficient to
meet the City’s LOS standard (thus, the impact is considered significant and unavoidable).
For Impacts TRAN-8d and TRAN-8e, the peak-hour volume traffic signal warrant would
not be met, indicating that traffic volumes at those intersections would not meet the
minimum peak-hour volume criteria necessary to justify installation of a traffic signal.

33-5

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection.

33-6

The comment expresses the opinion that many individuals would agree that a large-scale
retail store on the project site would result in significant adverse aesthetic impacts despite
the findings in the Draft SEIR. The comment is noted.

33-7

As stated on page 4.G-13 and 4.G-14 of the Draft SEIR, the proposed project would have
a less-than-significant affect on noise. Pursuant to CEQA, the SEIR analyzes the potential
environmental impacts of the proposed project and selected alternatives. It is beyond the
scope of the EIR to analyze existing property values or speculate on future property
values.

33-8

The comment expresses concern for the proposed land use on the project site. The
potential environmental impacts of the proposed project are discussed throughout the
Draft SEIR. Alternatives to the proposed project are discussed in Chapter 5.
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Letter 34. Dr. Michelle Franklin
34-1

The comment states that the increase in traffic associated with the proposed project is
unacceptable. The comment is noted. See response to Comment 2-1 regarding traffic
conditions after implementation of mitigation measures identified in the Draft SEIR.

34-2

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection.

34-3

Contrary to the commenter’s assertion, the Draft SEIR does not point out a traffic safety
problem at the cited intersection.

34-4

The comment states that traffic and property values would be affected by the proposed
project. The potential environmental impacts of the proposed project are discussed
throughout the Draft SEIR, traffic specifically is discussed in Section 4.A, Transportation
and Circulation. Pursuant to CEQA, the SEIR analyzes the potential environmental
impacts of the proposed project and selected alternatives. It is beyond the scope of the
EIR to analyze existing property values or speculate on future property values.
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Letter 35. Mat Gafke
35-1

The comment states that traffic and property values would be affected by the proposed
project. The potential environmental impacts of the proposed project are discussed
throughout the Draft SEIR, traffic specifically is discussed in Section 4.A, Transportation
and Circulation. Pursuant to CEQA, the SEIR analyzes the potential environmental
impacts of the proposed project and selected alternatives. It is beyond the scope of the
EIR to analyze existing property values or speculate on future property values.

35-2

The comment states that the project is better suited for the Town Center or a location of
Scotts Valley Drive. The comment is noted.
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Letter 36. Jeff Gallagher
36-1

The comment states that the Manana Woods neighborhood is not recognized in the Draft
SEIR. The residential neighborhood to the northwest of the project site is illustrated in
Figures 4.C-1 and 4.C-2, and discussed on LU-1 on page 4.C-6 of the Draft SEIR.

36-2

The comment expresses general dislike for the proposed retailer named in the Draft SEIR
and points to the Significant and Unavoidable findings of the document. The comments
are noted. The Significant and Unavoidable impacts are all related to transportation and
are outlined on page 6-4 of the Draft SEIR.
Prior to approving a project for which an Environmental Impact Report (EIR) was
certified and for which findings were made that one or more significant impacts would
result because mitigation measures or alternatives identified in the EIR are infeasible,
CEQA requires that the Lead Agency find that specific overriding economic, legal,
social, technological, or other benefits of the project outweigh the significant effects on
the environment. This must be a written finding stating the agency’s specific reasons
supporting its action based on the Final EIR and/or other information in the record. The
requirements for a Statement of Overriding Considerations are established in
Section 15093 of the State CEQA Guidelines (14 CCR 15000 et seq.) and in the CEQA
statute in Section 21081 of the Public Resources Code.

36-3

The comment states that even with mitigation, the proposed project is negative due to the
fact that it requires mitigation.
If after complying all existing regulations and standards, a project still has a significant
environmental effect, the Lead Agency must mitigate them, per CEQA. Mitigation must:
•
•
•
•
•

Avoid the impact altogether
Minimize the impacts by limiting the project in some way
Restore, repair, or rehabilitate the affected environment
Reduce or eliminate over time through preservation and maintenance
Compensate by replacing or providing substitutes (Guidelines Section 15370)

The mitigations outlined in the Draft SEIR, with the exception of those outlined under
Significant and Unavoidable on page 6-4, are all reduced to a less than significant level
with mitigation.
36-4

The comment states that the proposed project would reduce property values and increase
parking in the neighborhood. The potential environmental impacts of the proposed
project related to traffic and parking are discussed in Section 4.A, Transportation and
Circulation. The project would not impact neighborhood street parking in the Manana
Woods neighborhood. It is beyond the scope of the EIR to analyze existing property
values or speculate on future property values.
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36-5

The purpose of CEQA is to analyze the proposed project’s potential environmental
effects, not to gauge the project’s political implications. The City Council, not CEQA,
will consider the appropriateness of the proposed project for Scotts Valley.

36-6

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection.

36-7

The comment doesn’t agree with the Project Objective to provide “much-needed” retail
goods and services. The CEQA guidelines require that a clearly written statement of
objects, including the underlying purpose of the project be provided in the EIR
(Section 15124(b)). The statement of objectives is important in helping the Lead Agency
developing a reasonable range of alterative and will aid the decision makers in preparing
the findings and statement of overriding considerations, in necessary. As noted on
page 4.J-9 of the Draft SEIR, there is currently an unmet demand for general merchandise
space in the City of Scotts Valley.

36-8

Addition of project-generated traffic would cause a significant impact at the signalized
intersection of Mt. Hermon Road / La Madrona Drive – SR 17 Southbound Off-Ramp,
but as shown in Table 4.A-7 of the Draft SEIR, after implementation of Mitigation
Measure TRAN-2b, the intersection would operate at an acceptable LOS during all three
peak hours.

36-9

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection.

36-10 The comment expresses concern regarding changes to the project design after approval.
As stated in Chapter 4 of the Draft SEIR, the Scotts Valley Planning Commission is
responsible for approval of the design plans for the proposed facility. The project would
be subject to the City’s design review process to assure project consistency with existing
development and Gateway South Specific Plan policies related to visual quality. Projects
are only considered for approval if they are of exceptional quality and maintain high
visual and aesthetic standards, including complementing each other and the environment
as a whole. Any changes to the project design after approval would be subject to review
City of Scotts.
36-11 The comment expresses distaste for the proposed project’s building design. The comment
is noted.
36-12 The comment expresses distaste for the proposed project. The opposition to the proposed
project is noted.
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Letter 37. Wayne Gartin
37-1

The comment questions the Project Objective to provide “much-needed” retail goods and
services. The CEQA guidelines require that a clearly written statement of objects, including
the underlying purpose of the project be provided in the EIR (Section 15124(b)). The
statement of objectives is important in helping the Lead Agency developing a reasonable
range of alterative and will aid the decision makers in preparing the findings and statement
of overriding considerations, in necessary. As noted on page 4.J-9 of the Draft SEIR, there
is currently an unmet demand for general merchandise space in the City of Scotts Valley.

37-2

The project sponsor would be responsible to fully pay for, or to pay their fair share of the
cost of, implementing mitigation measures identified in the Draft SEIR, depending on
whether the impact would be caused solely by the project, or if the project would
contribute to a cumulative impact caused by other projects, too. See response to
Comment 11-81 regarding the timing of implementation of mitigation measures.

37-3

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection. See response to Comment 11-32 regarding cumulative baseline traffic
conditions derived by combining conservatively high background (non-project-specific)
growth in traffic volumes and traffic estimates for approved and pending projects in the
vicinity of the site. Traffic that potentially could be generated by development of areas
cited by the comment is reasonably included in the cumulative baseline used for the
proposed project.

37-4

See response to Comment 17-2 regarding parking demand and projected parking space
deficit during the December peak period.

37-5

As stated on page 4.B-15 of the Draft SEIR, the proposed building design would be
required to adhere to Policy 3.2 of the Gateway South Specific Plan that requires
developments to provide “Landmark Architecture” at the entrance to the City. Projects
are only considered for approval if they are of exceptional quality and maintain high
visual and aesthetic standards, including complementing each other and the environment
as a whole. As noted in the comment, the architectural design of nearby commercial
developments, notably the Hilton Hotel and Scotts Valley Corner, adheres to the
“Landmark Architecture” test, as the buildings were approved under Policy 3.2. Like the
above mentioned buildings, the proposed project would also adhere to design policies
outlined in the Gateway South Specific Plan.

37-6

As discussed under Impact PS-1 of the Draft SEIR, the Scotts Valley Police Department
does not anticipate a substantial change in the number of service calls nor the need for
any new facilities, since minimal police service is required for a retail store. As stated in
Mitigation Measure PS-1 of the Draft SEIR, the project sponsor will provide the Scotts
Valley Police Department with a site plan and will incorporate any safety/prevention
design recommendations into the final project design.
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37-7

The proposed parking structure is visible in Figure 4.B-4b of the Draft SEIR.

37-8

The comment asks how much treated wastewater will be required for landscape
irrigation.
Plants proposed for use in landscaping of the project are a mixture of drought tolerant
native and non-native species. Water demand for landscaping is not expected to be
substantial once plant establishment occurs, which should take 1 to 4 years depending on
management.

37-9

A demolish plan or exit plan for the proposed project is not part of the proposed project.
The economic impact and urban decay study assumes that the store would be successful
and not close. It is speculative to think that the proposed project would go-of-business in
the foreseeable future.

37-10 As stated on page 4.C-8 of the Draft SEIR, the proposed project would be higher than
that allowed under the C-S zoning district (35 feet in height measured from the natural
grade), however, the proposed project would be developed under a Planned Development
(Section 17.38.020 Municipal Code) which allows for height exceptions to individually
meet the needs of the property so zoned. The proposed site would be consistent with the
base district zoning of C-S. However, it should be noted that due to the topographic
nature of the project site, the proposed retail store, as presented in the Draft SEIR, would
be approximately 30 feet tall at its highest point, with an average height of 26 feet tall.
37-11 The comments states that from another location near Viewpoint 2 present in Figure 4.B-5b
in the Draft SEIR, the project would appear taller. Viewpoint 2 was selected to represent
views of the proposed project from the eastside of SR 17, alternative locations along this
edge of the highway would be slightly different. The comment is noted.
37-12 The comment states that there is a Walgreens drug store half a mile away from the project
site and thus “Many drug stores are located far from the Target store” is inaccurate. One
store located nearby, does not change the meaning of the statement. Furthermore, the
comment does not question the adequacy of the Draft SEIR as it is concerning the
economic report.
37-13 As discussed under Impact PS-1 of the Draft SEIR, in addition to the police headquarters
personnel serving the project area and located approximately 1.3 miles from the project
site, the proposed project would also have its own security personnel to monitor the
activities on the premises.
37-14 The comment does not question the adequacy of the Draft SEIR as it is concerning the
economic report. Traffic impact fees would be calculated upon project approval.
37-15 As noted on page 4.A-4 of the Draft SEIR, weekend traffic was evaluated in addition to
weekday, as represented by the Saturday peak conditions (11:00 a.m. to 1:00 p.m.).
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37-16 The comment does not question the adequacy of the Draft SEIR as it is concerning the
economic report. The economic conditions of the Hilton Hotel since the opening of the
Holiday Inn are not part of the evaluating of this EIR.
37-17 The Draft SEIR discusses traffic on La Madrona Drive, including south of Silverwood
Drive, in Section 4.A. As depicted in Figure 4.A-3, Project Trip Distribution, only two
percent of the project related traffic is projected to travel on La Madrona Drive south of
the project, as the land uses to the south are more rural in nature.
37-18 The proposed project would have a less-than-significant effect on the response times for
the planned fire station next to Scotts Valley Corners. As described on page 4.A-26 of the
Draft SEIR, minimal vehicle queues are expected at the project driveway on La Madrona
Drive (i.e., maximum queues of one vehicle during the weekday AM and PM peak hours
and two vehicles during the Saturday peak hour), and those vehicular queues would not
interfere with adjacent land uses, including the fire station north of the project site on
La Madrona Drive. Also, as stated in Footnote 4, page 4.A-15, the fire station remains an
approved use, but the Scotts Valley Fire District has not identified funding for its
construction. A specific response time to Sky Park is not available at this time as no fire
station is currently operating at this location.
37-19 As economic conditions have changed since the analysis was conducted for the 2005
SEIR, the alternatives that were deemed infeasible than may be feasible in the current
economy.
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Letter 38. Debbie Gluhan
38-1

The comment states opposition to the proposed project and cites environmental impacts.
The Draft SEIR discloses the environmental impacts of the proposed project pursuant to
CEQA. The comment is noted.
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Letter 39. Wayne Gluhan
39-1

The comment states that this is a bad use and location for the proposed project, and
suggests alternative uses. The comment is noted. The potential environmental impacts of
the proposed project are discussed throughout the Draft SEIR. Alternatives to the
proposed project are discussed in Chapter 5.
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Letter 40. Mindi Ann Golden
40-1

The comment expresses support for the proposed project. The comment is noted.
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Letter 41. Laura Gonzalez
41-1

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection.

41-2

The purpose of CEQA is to analyze the proposed project’s potential environmental
effects, not to gauge the project’s political implications. The City Council, not CEQA,
will consider the appropriateness of the proposed project for Scotts Valley.
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Letter 42. John Gross
42-1

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection.
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Letter 43. Grey Hayes, Ph.D. (Heritage Parks
Association)
43-1

Comment states that the analyses of biological and hydrological resources are generally
inadequate, that some issues raised during the NOP period were not addressed, and that
the wetland delineation was missing from the Draft SEIR. The Wetland Delineation was
summarized in the Draft SEIR beginning on page 4.D-3, and as a public document could
have been accessed at the City offices. It has been included as Appendix A of this Final
SEIR. Responses to specific concern related to biological and hydrological resources are
responded to below.

43-2

Thresholds of significance are to be determined by the lead agency. Significance criteria
for the current analysis are provided in the section titled “Impacts Analysis” (pp. 4.D-24
and 25) and are taken from Appendix G of the CEQA Guidelines, as is typical when
more specific thresholds have not been established by the lead agency.

43-3

Standard biological references and databases (included in the reference section on
page 4.D-33 of the Draft SEIR), regulatory standards, and professional training inform
the professional judgment that is used to assess impacts to biological resources. These
standards are consistent with the CEQA standards for adequacy (Section 15151).

43-4

Statistical confidence limits were not used to determine significance of impacts.

43-5

Comment requests a quantification of regional and statewide wetlands of comparable
quality and type to those at the project site. This request far exceeds the CEQA standard
for adequacy (Section 15151) and the requirements of the lead agency in providing
information (Section 15204a). An analysis of this nature would require extensive field
work since a database documenting attributes such as spatial extent, type, and quality of
all wetlands in the region and state is not available. See also response to Comment 43-2.

43-6

Comment requests a quantification of regional and statewide native grasslands of
comparable quality (including species dominance, richness, and structure) and type to
those at the project site. This request far exceeds the CEQA standard for adequacy
(Section 15151).
Although this type of analysis may be possible in other regions of the state where
publically available alliance level vegetation classification and mapping projects have
been carried out (e.g. Marin County, Western Riverside County, and the Northern Sierra
Nevada Foothills,) by CDFG and county governments, ESA is not aware of such a
database that covers the Scotts Valley area. The Santa Cruz County Grasslands GIS layer
(available online: www.gis.co.santa-cruz.ca.us) includes grasslands only in coastal areas.
It is not clear what the survey boundaries were for this study; neither grasslands at the
project site nor grasslands in the project vicinity are included in this layer. The closest
mapped grassland is 3.5 miles to the southwest of the project site. Furthermore,
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grasslands in this layer lack distinction. According to the metadata, the grassland layer
combines “north coast grasslands, valley grasslands and meadow grasslands.”
Additionally, databases such as GAP2 and FRAP3 which cover the entire state do not
provide a level of detail that would allow for comparison of native species dominated
grasslands since all grasslands are combined into one category. See also response to
Comment 43-2.
43-7

Comment requests a quantification of regional and statewide raptor foraging habitat of
comparable quality and type to those at the project site. BIO-3 provides an adequate
discussion of impacts to raptor foraging habitat in a regional context. See also response to
Comment 43-2.

43-8

Comment requests a quantification of regional and statewide biological and hydrological
resources of comparable quality and type to those at the project site. In most cases this
request exceeds the CEQA standard for adequacy (Section 15151). It is not reasonably
feasible to quantify and assess all biological and hydrological resources in the region and
state, especially with respect to quality of such resources.
See also response to Comment 43-2. Significance criteria for analyzing impacts to
hydrological resources are presented on page 4.F-6.

43-9

Comment noted.

43-10 Comment noted. See also response to Comment 43-8.
43-11 The wetland delineation report is included as Appendix A.
43-12 Comment noted. The last paragraph, first sentence on page 4.D-26 has been modified as
follows:
There are no reported serpentine communities in the vicinity of the project site, and
the reported sensitive communities that do exist near the project site are not known
to grow on nitrogen deficient soils, nor are they grassland communities.
43-13 Grasslands were assessed based on relative dominance and continuity of grassland
species using visual observation, consistent with the identification of vegetation
communities presented in A Manual of California Vegetation4. At the time that the
project site vegetation map was created, this publication was the state standard and lacks
an absolute or relative cover value criteria, therefore none was used. Following the
2
3
4

California Gap Analysis Project, 1998. Land-Cover Vegetation Data GIS Layer. Biogeography Lab, University of
California, Santa Barbara.
Fire and Resource Protection Program (FRAP) 2002. Multi-source Land Cover Data GIS Layer. California
Department of Forestry and Fire Protection.
Sawyer, John O., and Keeler-Wolf, Todd, 1995. A Manual of California Vegetation. California Native Plant
Society.
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completion of the Draft SEIR the state standard has been updated and empirically derived
cover criteria have been set at greater than 10 percent relative cover (or greater than five
percent absolute cover as a characteristic or dominant species in the herbaceous layer) for
purple needlegrass (Nassella pulchra alliance), and greater than 50 percent absolute cover
or greater than 25 percent absolute cover for California oat grass prairie (Danthonia
californica alliance)5.
See response to Comment 43-6 for a discussion of quantification of regional and
statewide grasslands.
43-14 As the commenter notes in Comment 43-10, grasslands have “patchy and discontinuous
distributions of native and non-native species.” This is true at the project site as it is in
most grasslands, making the delineation of boundaries between grassland types rather
complex. Grasslands were mapped by hand in the field across the entire site without a
defined minimum mapping unit. As described above, grasslands were assessed based on
relative dominance and continuity of grassland species using visual observation.
43-15 See response to Comments 43-6, 43-13, and 43-14 for comments relating to grasslands.
43-16 Within the project footprint there are approximately 6.9 acres of California annual
grassland, 0.030 acre of California oatgrass (Danthonia californica) dominated grassland,
and 0.064 acre of purple needlegrass (Nassella pulchra) dominated grassland.
43-17 Comment asks about changes in grassland composition at the project site between 2005
and 2007. The only management activities that take place at the project site currently are
the mowing and disking of the grassland area for fire protection in the early summer. It is
possible that these activities change the character of the grasslands from year to year.
43-18 As discussed on page 4.C-8 of the Draft SEIR, the City Council is ultimately responsible
for determining whether an activity is consistent with the General Plan. Perfect
conformity with the General Plan or other planning document is not required; instead, the
City Council must balance various competing considerations and may find overall
consistency with the plan despite minor inconsistencies with specific provisions.
43-19 The wetland delineation report contained in Appendix A provides a discussion of the
regulatory setting and the criteria used to determine that the freshwater seep wetlands at
the project site are likely not under the jurisdiction of the U.S. Army Corps of Engineers
(USACE).
43-20 The Wetland Delineation was summarized in the Draft SEIR beginning on page 4.D-3,
and as a public document could have been accessed at the City offices. It has been
included as Appendix A of this Final SEIR.

5

Sawyer, John O., Todd Keeler-Wolf, and Julie M. Evens, 2009. A Manual of California Vegetation, Second
Edition. California Native Plant Society.

Gateway South
Final Environmental Impact Report

4-194

ESA / 207755
April 2010

4. Written Comments on the Draft SEIR and Responses to Comments

43-21 As discussed on page 4.C-8 of the Draft SEIR, the City Council is ultimately responsible
for determining whether an activity is consistent with the General Plan. Perfect
conformity with the General Plan or other planning document is not required; instead, the
City Council must balance various competing considerations and may find overall
consistency with the plan despite minor inconsistencies with specific provisions.
43-22 The wetland delineation report is contained in Appendix A. The following text has been
added after the second paragraph under BIO-1 on page 4.D-27, and the mitigation
measures have been edited as follows:
The project applicant shall submit a complete, accurate, and current summary of
wetland features to the U.S. Army Corps of Engineers for verification that the
wetlands are not found to be under Corps jurisdiction. The wetland delineation
report contained in Appendix D-1 will be submitted to the RWQCB for
consultation and issuance of WDRs, or a waiver, which must be obtained prior to
any ground breaking or construction activities that will impact the wetlands
identified in the wetland delineation.
Mitigation Measure BIO-1a: The project sponsor shall submit a complete,
accurate, and current wetland delineation report to the RWQCB for
consultation and issuance of WDRs, or a waiver, which must be obtained prior
to any ground-disturbing or construction activities that would affect the
freshwater seep wetlands identified in the wetland delineation.
Mitigation Measure BIO-1ba: To the extent feasible, the project sponsor
would undertake final project design that would avoid and minimize effects
to freshwater seeps. Areas that are avoided would be protected from
construction activities through implementation of Best Management
Practices (BMPs), as described in Mitigation Measure BIO-1c below.
Mitigation Measure BIO-1cb: To compensate for the wetlands that would
be permanently eliminated by the development of the proposed project, the
project sponsor shall undertake one of the following, in agreement with the
RWQCB and all provisions in the WDRs.
•

Acquisition of equivalent wetlands at a nearby site at a rate of 2:1.

•

Purchase of mitigation credits at a mitigation bank such as the Pajaro
River mitigation bank.

•

An alternative to be agreed upon with the RWQCB.

Onsite wetland creation (as proposed in the 2005 SEIR) is considered unsuitable as
mitigation for the existing wetlands primarily because there are no appropriate
locations for creating wetlands. Furthermore the creation of small wetlands
adjacent to the new development is not considered functionally equivalent to the
wetland that exist onsite prior to development. Therefore, the foregoing is
considered a more suitable mitigation measure for the loss of on-site wetlands.
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Mitigation Measure BIO-1dc: During construction, the project sponsor and
construction contractor(s) shall implement Standard Best Management
Practices (BMPs) to Maintain Water Quality and Control Erosion and
Sedimentation to protect wetlands and drainages, as required by compliance
with the General NPDES Permit for Construction Activities and established
by Mitigation Measure HYD-1. BMPs would include, but would not be
limited to:
•

Installing silt fencing between jurisdictional waters and project related
activities,

•

Locating fueling stations away from potentially jurisdictional features,
and

•

Isolating construction work areas from any identified jurisdictional
features.

43-23 The wetland delineation report, contained in Appendix A discusses the field survey and
delineation including timing and project setting. A description of wetland indicators
(hydric soils and wetland vegetation and hydrology) is given for all delineated features
and documented for all sample points.
43-24 Significance criteria for analyzing impacts to special status species are presented on
page 4.D-24 of the Draft SEIR. ESA is not aware of publically available published data
showing that Bonny Doon manzanita habitat is not limited by nitrogen. It is not clear how
this comment directly relates to the biological resources analysis for the proposed project.
43-25 A discussion of groundwater recharge for the project site was discussed beginning on
page 4.F-13 of the Draft SEIR. The shallow underlying bedrock layer at the site prevents
deep percolation of groundwater to any underlying groundwater formations or aquifers.
See also Response 6-3.
43-26 Mitigation Measure HYD-2a on page 4.F-11, discusses the design requirements that shall
be enforced on the final design of the proposed retail development. The specific design
measures cannot be detailed until final site plans are drawn but they will include
adequately sized detention facilities that provide for “post-development flows that equal
pre-development flows for a 24-hour 85th percentile rain event, or the flow of runoff
produced from a rain event equal to at least two times the 85th percentile hourly rainfall
intensity or whatever SWMP regulations are in effect at the time.”
43-27 The mitigation measures provided in the Draft SEIR are largely based on existing
regulatory requirements from agencies whose sole purpose is establishing criteria that
meets water quality and quantity objectives that comply with the Central Coast Basin
Plan. The regulatory requirements and the specifics contained in the various mitigation
measures in the Hydrology section of the Draft SEIR are consistent with current industry
standards which have been developed to reduce pollutant discharge to the maximum
extent practicable to protect water quality. The methods employed such as the Best
Management Practices that are contained in the California Stormwater Quality
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Associations Handbook have been used in newer developments throughout the state with
proven effectiveness.
43-28 The project applicant would be required to finance all costs associated with the storm
drainage facilities as part of the whole development. As required by the mitigation
measures, the final design of the storm drainage facilities will require approval prior to
issuance of a building permit.
43-29 Many of the mitigation measures of the Hydrology section require permit compliance
prior to issuance of a building permit which ensures that the final plans will include the
necessary improvements to reduce the potential impacts to less than significant levels.
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Letter 44. Marin Hennig
44-1

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection, and the response to Comment 11-16 regarding the La Cuesta Drive /
Mt. Hermon Road intersection.

44-2

The comment states that there are alternative locations for the proposed project that
would have fewer impacts. The comment is noted. The potential environmental impacts
of the proposed project are discussed throughout the Draft SEIR. Alternatives to the
proposed project, including an off-site alternative are discussed in Chapter 5.
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Letter 45. Ron and Pam Hill
45-1

The comment states that the proposed project would “dwarf” surrounding existing
buildings and streets and is not compatible with the existing land use on La Madrona
Drive. The comment further states that the proposed setbacks from Silverwood Drive and
La Madrona Drive are not sufficient, but does not raise any issues pertaining to the
sufficiency of the SEIR as an informational document. The comments are noted.

45-2

Impact TRAN-2c (page 4.A-23) of the Draft SEIR states that the addition of projectgenerated traffic would have a significant impact on traffic delays on the eastbound
(Altenitas Road) approach at the unsignalized intersection of La Madrona Drive /
Altenitas Road during the AM, PM and Saturday peak hours. There is no feasible
measure to mitigate the project impact because the peak-hour traffic volumes at this
intersection would not meet the minimum peak-hour volume criteria necessary to justify
installation of a traffic signal (per the peak-hour signal warrant in the Federal Highway
Administration’s Manual on Uniform Traffic Control Devices and associated State
guidelines). As discussed in the Draft SEIR, analysis of the peak-hour warrant should not
serve as the only basis for deciding whether and when to install a signal, and that the
decision to install a signal should not be based solely upon the warrants because signals
can lead to certain types of collisions. If the proposed project were approved, then the
City of Scotts Valley would undertake regular monitoring of actual traffic conditions and
accident data, and timely re-evaluation of the full set of signal warrants, in order to
prioritize and program intersections for signalization.

45-3

The comment expresses concern that the proposed project’s “character” does not fit in to
the rural area and is not the type of entrance to the city the community desires. The
comment is noted.

45-4

As discussed on page 4.F-13, the proposed project site soils are relatively shallow and
underlain by a continuous layer of bedrock that prevents the percolation of any
precipitation to any underlying groundwater formations or aquifers.
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46-2

46-3
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Letter 46. Ken Holt
46-1

The purpose of CEQA is to analyze the proposed project’s potential environmental
effects, not to gauge the project’s political implications or the likelihood that the project
would increase revenues at other Scotts Valley business. The City Council, not CEQA,
will consider the appropriateness of the proposed project for Scotts Valley.

46-3

The comment expresses concern that the proposed project would degrade the image of
the City of Scotts Valley. The commenter is opposed to the proposed project. The
comments are noted.
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47-1

47-2

47-3
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Letter 47. Virginia Hooper at el.
47-1

The comment states that this not the community for the proposed project and that the
store and its parking lot would blot the landscape. The comment is noted. The potential
environmental impacts of the proposed project are discussed throughout the Draft SEIR.
Aesthetics are specifically discussed in Section 4.B of the Draft SEIR.

47-2

The potential transportation impacts of the proposed project are discussed in Section 4.A
of the Draft SEIR, and backup documentation of the analysis of those potential impacts
are presented in Appendix E (Traffic Data and Calculations) of the Draft SEIR. The
analysis used standard analytical methodologies and practices employed by the traffic
engineering/planning profession. The cumulative traffic analysis, which includes the
Town Center, begins on page 4.A-31 of the Draft SEIR.

47-3

The comment states that the proposed project does not fit the character of the site. The
comment is noted.

45-4

As discussed on page 4.F-13, the proposed project site soils are relatively shallow and
underlain by a continuous layer of bedrock that prevents the percolation of any
precipitation to any underlying groundwater formations or aquifers.
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48-1

48-2
48-3
48-4

48-5
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Letter 48. Howard and Laurie Jacobs-Kimel
48-1

The comment states that the office building evaluated in the 2005 SEIR and the proposed
project are different. As stated in both Chapters 1 and 4 of the Draft SEIR, the proposed
project was compared to the approved project in the 2005 SEIR because they both
proposed to develop the lower portions of the project site and leave the forested hillside
protected. The Draft SEIR for the retail store outlines the environmental impacts of the
proposed project and compares them to the impacts and mitigations in the 2005 SEIR,
and requires updated or additional mitigations as needed.

48-2

The comment doesn’t agree with the Project Objective to provide “much-needed” retail
goods and services. The CEQA guidelines require that a clearly written statement of
objects, including the underlying purpose of the project be provided in the EIR
(Section 15124(b)). The statement of objectives is important in helping the Lead Agency
developing a reasonable range of alterative and will aid the decision makers in preparing
the findings and statement of overriding considerations, in necessary. As noted on
page 4.J-9 of the Draft SEIR, there is currently an unmet demand for general merchandise
space in the City of Scotts Valley.

48-3

The comment refers to the Project Objectives as stated on page 3-2 of the Draft SEIR,
“Develop an aesthetically pleasing site plan and architectural building design that
exemplifies the City’s planning and design criteria.” The comment states that the
proposed project is not aesthetically pleasing. The comment is noted.

48-4

As stated on page 4.I-11 of the Draft SEIR, the project site is in an area that is already
served by local public services providers, all of which meet the response time goals and
standards. And although the project would incrementally increase the demand for public
services, the project’s contribution would not represent a considerable share of any
increase in such demand.

48-5

The comment disagrees with the statement the retail space is “extremely well leased.” As
noted on page 4.J-6 of the Draft SEIR, an economic study was prepared for the propose
project. Under existing conditions, the retail inventory in Scotts Valley was extremely
well leases and fewer than 20,000 square feet of space is currently vacant for an overall
occupancy rate of 97 percent.
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Letter 49. Dave Jensen
49-1

Although the identified tenant has withdrawn their immediate interest in occupancy, the
Draft EIR, analyzed on whole, the project as a large retail discount store, and evaluates
the various impacts of the project based on the operation of other stand-alone retail stores
(e.g., related to peak-hour traffic, light, and noise impacts). Although Target was the
identified tenant, the Draft SEIR made no guarantees that that retailer would be the
ultimate tenant. If a substitute anchor tenant ultimately comes forward to construct the
anchor building, the City would have to evaluate whether that constitutes a change in the
project or circumstances warranting subsequent environmental review. For the time
being, however, the Draft SEIR accurately identifies a large retail discount store and
evaluates the project’s potentially significant adverse effects on the environment, and no
further information or analysis is required (see Appendix B for the trip generation
explanation).
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50-28
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Letter 50. George Kamian
50-1

The comment asks what are the “much-needed” retail goods and services in the Project
Objectives. The CEQA guidelines require that a clearly written statement of objects,
including the underlying purpose of the project be provided in the EIR (Section 15124(b)).
The statement of objectives is important in helping the Lead Agency developing a
reasonable range of alterative and will aid the decision makers in preparing the findings and
statement of overriding considerations, in necessary. As noted on page 4.J-9 of the Draft
SEIR, there is currently an unmet demand for general merchandise space in the City of
Scotts Valley.

50-2

The cumulative traffic analysis, which includes the Town Center, begins on page 4.A-31
of the Draft SEIR. The comment asks what portion of impact fees the applicant would be
responsible for. The onsite mitigation measure must be provided at the sole cost of the
developer, and offsite measure, namely roadway improvement, the developer is
responsible for a fair share of the costs.

50-3

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection. See response to Comment 11-32 regarding cumulative baseline traffic
conditions derived by combining conservatively high background (non-project-specific)
growth in traffic volumes and traffic estimates for approved and pending projects in the
vicinity of the site. Traffic that potentially could be generated by development of areas
cited by the comment is reasonably included in the cumulative baseline used for the
proposed project.

50-4

The Draft SEIR determined that the projected parking deficit during the peak December
period would be less-than-significant as it is a temporary impact as parking supply is not
designed for holiday season; however, a mitigation measure is presented to reduce the
parking deficit during the peak shopping season. Mitigation Measure TRAN-6 states that
prior to the issuance or grading or building permits, the project applicant would require
the store operator to prepare a parking plan that directs store employees to park off-site
during the peak holiday shopping period. The plan would be submitted to the Community
Development Director for review and approval.
The intent of the mitigation measure is to accommodate parking demand for customers of
the retail store by directing store employees (who park for a longer period of time than
customers) to park off-site. It would be in the best interest of the store operator to have a
successful parking plan in order to not lose potential customers who are not more tolerant
of finding an available space. The 212-space parking deficit presented in the Draft SEIR
would be, as stated, for the period with the highest parking demand in December
(i.e., weekends). Based on the ITE parking ratios for December weekdays, the shortfall
would be less than half of the weekend deficit, i.e., about 105 spaces. Another aspect of
the parking analysis that addressed the commenter’s assertion about people circulating
around, and in and out of, the parking garage, was that a 15-percent efficiency factor was
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applied to convert the ITE parking ratios demand rates to supply rates, in order to
minimize vehicle circulation as drivers search for the last few available spaces (as
described on page 4.A-29 of the Draft SEIR). Without the 15-percent adjustment, the
respective parking deficits in December would be about 118 spaces (on the eight
weekend days) and about 24 spaces (on weekdays).
50-5

As stated on page 4.B-15 of the Draft SEIR, the proposed building design would be
required to adhere to Policy 3.2 of the Gateway South Specific Plan that requires
developments to provide “Landmark Architecture” at the entrance to the City. Projects
are only considered for approval if they are of exceptional quality and maintain high
visual and aesthetic standards, including complementing each other and the environment
as a whole. As noted in the comment, the architectural design of nearby commercial
developments, notably the Hilton Hotel and Scotts Valley Corner, adheres to the
“Landmark Architecture” test, as the buildings were approved under Policy 3.2. Like the
above mentioned buildings, the proposed project would also adhere to design policies
outlined in the Gateway South Specific Plan.

50-6

As discussed under Impact PS-1 of the Draft SEIR, the Scotts Valley Police Department
does not anticipate a substantial change in the number of service calls nor the need for
any new facilities, since minimal police service is required for a retail store. In addition to
the police headquarters personnel serving the project area and located approximately
1.3 miles from the project site, the proposed project would also have its own security
personnel to monitor the activities on the premises.

50-7

The comment asks about the timing of amending the Gateway South Specific Plan. As
stated on page 3-8 of the Draft SEIR, the proposed project would require an amendment
to the Gateway South Specific Plan. The amendment would occur at the time of project
approval. As it is part of the proposed project it would not occur if the proposed project
was denied.

50-8

The Draft SEIR determined that the projected parking deficit during the peak December
period would be less-than-significant as it is a temporary impact as parking supply is not
designed for holiday season; however, a mitigation measure is presented to reduce the
parking deficit during the peak shopping season. Mitigation Measure TRAN-6 states that
prior to the issuance or grading or building permits, the project applicant would require
the store operator to prepare a parking plan that directs store employees to park off-site
during the peak holiday shopping period. The plan would be submitted to the Community
Development Director for review and approval.
The intent of the mitigation measure is to accommodate parking demand for customers of
the retail store by directing store employees (who park for a longer period of time than
customers) to park off-site. It would be in the best interest of the store operator to have a
successful parking plan in order to not lose potential customers who are not more tolerant
of finding an available space. The 212-space parking deficit presented in the Draft SEIR
would be, as stated, for the period with the highest parking demand in December
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(i.e., weekends). Based on the ITE parking ratios for December weekdays, the shortfall
would be less than half of the weekend deficit, i.e., about 105 spaces. Another aspect of
the parking analysis that addressed the commenter’s assertion about people circulating
around, and in and out of, the parking garage, was that a 15-percent efficiency factor was
applied to convert the ITE parking ratios demand rates to supply rates, in order to
minimize vehicle circulation as drivers search for the last few available spaces (as
described on page 4.A-29 of the Draft SEIR). Without the 15-percent adjustment, the
respective parking deficits in December would be about 118 spaces (on the eight
weekend days) and about 24 spaces (on weekdays).
50-9

As stated on page 4.C-8 of the Draft SEIR, the proposed project would be higher than
that allowed under the C-S zoning district (35 feet in height measured from the natural
grade), however, the proposed project would be developed under a Planned Development
(Section 17.38.020 Municipal Code) which allows for height exceptions to individually
meet the needs of the property so zoned. The proposed site would be consistent with the
base district zoning of C-S. However, it should be noted that due to the topographic
nature of the project site, the proposed retail store, as presented in the Draft SEIR, would
be approximately 30 feet tall at its highest point, with an average height of 26 feet tall.

50-10 The proposed parking structure is visible in Figure 4.B-4b of the Draft SEIR.
50-11 The comment asks whether treated wastewater will be required for landscape irrigation.
Plants proposed for use in landscaping of the project are a mixture of drought tolerant
native and non-native species. Water demand for landscaping is not expected to be
substantial once plant establishment occurs, which should take 1 to 4 years depending on
management. Please see Chapter 2 for revisions to the analysis of water supply and
demand in the Draft SEIR. As noted in the revised text, the proposed project would
include features to reduce water consumption, including drought-tolerant landscaping and
installation of facilities to allow for the use of recycled water once it is available at the
project site. In addition, the proposed project would be subject to the Scotts Valley Water
District’s Water Replenishment Impact Fee, which assists in funding of recycled water
infrastructure and groundwater recharge projects.
50-12 A demolish plan or exit plan for the proposed project is not part of the proposed project.
The economic impact and urban decay study assumes that the store would be successful
and not close. It is speculative to think that the proposed project would go-of-business in
the foreseeable future.
50-13 As stated on page 3-4 of the Draft SEIR, the primary pedestrian access to the project site
would be from La Madrona Drive. The proposed entrance to the retail store would be from
the second floor of the parking structure as stated on page 4.A-25 under Site Access.
Emergency pedestrian access would be available on the westside of the proposed project.
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50-14 The frequency of truck deliveries using the project site’s internal road in proximity to the
hotel would not be high enough to create a significant noise impact for hotel patrons.
50-15 As stated on page 4.C-8 of the Draft SEIR, the proposed project would be higher than
that allowed under the C-S zoning district (35 feet in height measured from the natural
grade), however, the proposed project would be developed under a Planned Development
(Section 17.38.020 Municipal Code) which allows for height exceptions to individually
meet the needs of the property so zoned. The proposed site would be consistent with the
base district zoning of C-S. However, it should be noted that due to the topographic
nature of the project site, the proposed retail store, as presented in the Draft SEIR, would
be approximately 30 feet tall at its highest point, with an average height of 26 feet tall.
50-16 Concerning the location of the photograph, please see the response to Comment 32-20.
Concerning the relative heights of the power poles and the proposed project, please see
the response to Comment 31-30.
50-17 The comment states that there is a Walgreens drug store half a mile away from the project
site and thus “Many drug stores are located far from the Target store” is inaccurate. One
store located nearby, does not change the meaning of the statement. Furthermore, the
comment does not question the adequacy of the Draft SEIR as it is concerning the
economic report.
50-18 As discussed under Impact PS-1 of the Draft SEIR, in addition to the police headquarters
personnel serving the project area and located approximately 1.3 miles from the project
site, the proposed project would also have its own security personnel to monitor the
activities on the premises.
50-19 The comment does not question the adequacy of the Draft SEIR as it is concerning the
economic report. Traffic impact fees would be calculated upon project approval.
50-20 As noted on page 4.A-4 of the Draft SEIR, weekend traffic was evaluated in addition to
weekday, as represented by the Saturday peak conditions (11:00 a.m. to 1:00 p.m.).
50-21 The comment does not question the adequacy of the Draft SEIR as it is concerning the
economic report. The economic conditions of the Hilton Hotel since the opening of the
Holiday Inn are not part of the evaluating of this EIR.
50-22 The comment asks what portion of impact fees the applicant would be responsible for.
The onsite mitigation measure must be provided at the sole cost of the developer, and
offsite measure, namely roadway improvement, the developer is responsible for a fair
share of the costs.
50-23 The proposed project would have a less-than-significant effect on the response times for
the planned fire station next to Scotts Valley Corners. As described on page 4.A-26 of the
Draft SEIR, minimal vehicle queues are expected at the project driveway on La Madrona
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Drive (i.e., maximum queues of one vehicle during the weekday AM and PM peak hours
and two vehicles during the Saturday peak hour), and those vehicular queues would not
interfere with adjacent land uses, including the fire station north of the project site on
La Madrona Drive. Also, as stated in Footnote 4, page 4.A-15, the fire station remains an
approved use, but the Scotts Valley Fire District has not identified funding for its
construction. A specific response time to Sky Park is not available at this time as no fire
station is currently operating at this location.
50-24 As economic conditions have changed since the analysis was conducted for the 2005
SEIR, the alternatives that were deem infeasible than may be feasible in the current
economy.
50-25 The comment asks if the public safety services needed for the proposed project differ
from the type of services required for mixed retail establishments in Scotts Valley. As
discussed under Impact PS-1 of the Draft SEIR, the Scotts Valley Police Department
does not anticipate a substantial change in the number of service calls nor the need for
any new facilities, since minimal police service is required for a retail store. In addition to
the Scotts Valley Police headquarters personnel serving the project area, the proposed
project would also have its own security personnel to monitor the activities on the
premises.
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Letter 51. Frank Kertai
51-1

A demolish plan or exit plan for the proposed project is not part of the proposed project
The economic impact and urban decay study assumes that the store would be successful
and not close. It is speculative to think that the proposed project would go-of-business in
the foreseeable future.

51-2

As required by CEQA Guidelines Section 15097, the City must prepare and adopt a
mitigation monitoring and reporting program (MMRP) that would be designed to ensure
compliance with mitigation measures during implementation of the project. The MMRP
is included as Chapter 5 of the Final SEIR.

51-3

The comment expresses concern that a large scale retail store is not appropriate for
Scotts Valley. The comment is noted.

51-4

As economic conditions have changed since the analysis was conducted for the 2005
SEIR, the alternatives that were deem infeasible than may be feasible in the current
economy.

51-5

The City Council is required to evaluate the project proposed by the project applicant in
making decisions to grant the approvals and entitlements detailed on page 3-9 of the
Draft SEIR. If the Council determines that the merits of the project outweigh the potential
environmental impacts, it could issue a statement of overriding considerations granting
approval despite significant effects.

51-6

As stated in both Chapters 1 and 4 of the Draft SEIR, the proposed project was compared
to the approved project in the 2005 SEIR because they both proposed to develop the
lower portions of the project site and leave the forested hillside protected. The Draft
SEIR for the retail store outlines the environmental impacts of the proposed project and
compares them to the impacts and mitigations in the 2005 SEIR, and requires updated or
additional mitigations as needed.

51-7

As stated in Chapter 2 under Staff Initiated Changes to the Draft SEIR, the references to
an additional 20,000 square feet has been removed from inclusion in this EIR.

51-8

As discussed on page 4.C-7 of the Draft SEIR, the proposed project would have a
200,650 square feet coverage including 143,000 square feet of retail space and 57,650 of
parking deck, which would be approximately 111,650 square feet over the allowable
151,000 square foot limit. As part of the proposed project the City of Scotts Valley would
amend the Specific Plan to allow for additional building coverage in Planning Area B to
accommodate the proposed project. The approval and adoption of a Specific Plan
Amendment would eliminate the land use inconsistency. Amending the Gateway South
Specific Plan is not a significant impact.
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With respect to approval of the proposed amendment, the City Council is required to
evaluate the project proposed by the project applicant in making decisions to grant the
approvals and entitlements detailed on page 3-9 of the Draft SEIR. If the Council
determines that the merits of the project outweigh the potential environmental impacts, it
could issue a statement of overriding considerations granting approval despite significant
effects.
51-9

The aesthetic analysis in the Draft SEIR, Section 4.B, Aesthetics, notes elements that are
most commonly considered to have high scenic value or visual prominence based on
distinguishing physical characteristics with respect to the proposed project. As discussed
on page 4.B-14 of the Draft SEIR, view of the site from SR 17 would be momentarily
visible from the southbound direction due to the topography and the curvature of the
highway, and nearly invisible to those traveling northbound. Furthermore, although the
massing and color would contrast with the hills, the proposed project would not alter the
prominent visual feature of the site- the forested hillside. Because the project would not
obstruct any significant view corridors, leaving the upper slopes of the project site
untouched and visible above the roofline, the project effects on views would be less than
significant. Therefore, the project would not adversely affect scenic vistas or substantially
damage any scenic resources.

51-10 The comment expresses concern over the incompatibility of the proposed project’s
architectural style, as well as its height and size, with respect to the adjacent Hilton hotel.
As stated on page 4.B-15 of the Draft SEIR, the architectural design of the existing
commercial development such as the Hilton Hotel adheres to the “Landmark
Architecture” test, as the buildings were approved under Policy 3.2. As the proposed
project would complement these existing buildings and would adhere to design policies
outlined in the Gateway South Specific Plan, it would not substantially degrade the visual
character or quality of the site. In addition, the project design would be subject to final
approval by the Scotts Valley Planning Commission.
51-11 As illustrated in Figure 3-3 of the Draft SEIR, the Target Tower was removed from the
architectural renderings, and thus from the proposed project.
51-12 As stated in Chapter 4 of the Draft SEIR, the Scotts Valley Planning Commission is
responsible for approval of the design plans for the proposed facility. The project would
be subject to the City’s design review process to assure project consistency with existing
development and Gateway South Specific Plan policies related to visual quality. Projects
are only considered for approval if they are of exceptional quality and maintain high
visual and aesthetic standards, including complementing each other and the environment
as a whole.
51-13 The comment states that the scale of the project is inappropriate for the City of Scotts
Valley.
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As stated in Chapter 4 of the Draft SEIR, the Scotts Valley Planning Commission is
responsible for approval of the design plans for the proposed facility. The project would
be subject to the City’s design review process to assure project consistency with existing
development and Gateway South Specific Plan policies related to visual quality. Projects
are only considered for approval if they are of exceptional quality and maintain high
visual and aesthetic standards, including complementing each other and the environment
as a whole.
51-14 The comment questions the architectural elements of the proposed project and states that
they are inappropriate for the City of Scotts Valley.
As stated in Chapter 4 of the Draft SEIR, the Scotts Valley Planning Commission is
responsible for approval of the design plans for the proposed facility. The project would
be subject to the City’s design review process to assure project consistency with existing
development and Gateway South Specific Plan policies related to visual quality. The City
would require, through its design review process, for the building to integrate exterior
aesthetic features, such as natural stone masonry work along La Madrona Drive, that are
similar to that of buildings in the project vicinity, such as the Hilton Hotel, adjacent to
and north of the project site
51-15 The comment expresses concern that the proposed project would degrade views from the
Silverwood Drive looking east toward the Monte Fiore residential community. As stated
in Chapter 4 of the Draft SEIR, the Scotts Valley Planning Commission is responsible for
approval of the design plans for the proposed facility. The project would be subject to the
City’s design review process to assure project consistency with existing development and
Gateway South Specific Plan policies related to visual quality.
51-16 The comment asks how shadows on adjacent properties would be mitigated. As the
proposed project is adjacent to La Madrona Drive and Silverwood Drive, and there no
adjacent buildings or recreational spaces in the vicinity, shadow impacts would be less
than significant.
51-17 As discussed on page 4.C-6 of the Draft SEIR, the Monte Fiore subdivision and the
Manana Woods subdivision are buffered from the proposed and existing commercial land
use by the preserved forested hillside. The residential land uses in the project site vicinity
would not be physically divided by the proposed project as they form a continuous semicircle around the project site that is buffered by the forested hillside.
51-18 The impacts of the proposed project on wetlands in discussed on page 4.D-27 under
Impact BIO-1 of the Draft SEIR.
51-19 As discussed on page 4.F-13, the proposed project site soils are relatively shallow and
underlain by a continuous layer of bedrock that prevents the percolation of any
precipitation to any underlying groundwater formations or aquifers.
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51-20 A demolish plan or exit plan for the proposed project is not part of the proposed project.
The economic impact and urban decay study assumes that the store would be successful
and not close. It is speculative to think that the proposed project would go-of-business in
the foreseeable future.
51-21 As discussed in Impact LU-2 on page 4.C-7 of the Draft SEIR, the proposed project
would be consistent with applicable land use policies and zoning regulations for the
City of Scotts Valley. The proposed retail development would be consistent with the
C-S zoning of the parcel which permits retail stores and shops, food and hotel
establishments, and service related businesses. The preservation of the upper slopes as
open space is consistent with the OS zoning for this area and is consistent with the goal
of preserving and protecting the city’s natural resources through the limitation of
development on steeply sloped lands. In addition, the restoration of native vegetation and
protection of the steeply sloped areas is consistent with the City’s policy to conserve the
area’s native vegetation and plant communities for their aesthetic and habitat value.
51-22 As discussed in Impact LU-2 on page 4.C-7 of the Draft SEIR and reiterated in
Comment 51-21 above, the proposed project would be consistent with applicable land use
policies and zoning regulations for the City of Scotts Valley. The proposed project does
not conflict with City’s land use goals to “develop the urban core near major
transportation corridors” because the C-S zoning of the parcel permits retail stores and
shops and other service related businesses.
51-23 As noted on page 4.A-1 of the Draft SEIR in footnote 2, the transportation analysis
looked at the cumulative traffic impacts of the proposed project with and without the
Mid-Town interchange. The traffic report is available for review in Appendix E of the
Draft SEIR. As presented in the analysis the intersection of Scotts Valley Drive at
Mt. Hermon Road and La Madrona Drive at Altenitas Road would operate at
unacceptable levels of service even with the construction of the Mid-Town interchange.
51-24 Although presented in the General Plan, the City currently does not have plans to fund
the Mid-Town interchange, and thus questions regarding timing and other implications
are speculative.
51-25 The comment states that the proposed project is not consisted with Policy sections LO-24
through LA 26 of the Scotts Valley General Plan. As discussed on page 4.C-8 of the
Draft SEIR, the City Council is ultimately responsible for determining whether an
activity is consistent with the General Plan. Perfect conformity with the General Plan or
other planning document is not required; instead, the City Council must balance various
competing considerations and may find overall consistency with the plan despite minor
inconsistencies with specific provisions.
51-26 The comment states that the proposed project is not consisted with General Plan Policy
section LP-28. As discussed on page 4.C-8 of the Draft SEIR, the City Council is
ultimately responsible for determining whether an activity is consistent with the General
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Plan. Perfect conformity with the General Plan or other planning document is not
required; instead, the City Council must balance various competing considerations and
may find overall consistency with the plan despite minor inconsistencies with specific
provisions.
51-27 The comment states that the proposed project is not consisted with General Plan Policy
sections LO-32 through LA-36. As discussed on page 4.C-8 of the Draft SEIR, the City
Council is ultimately responsible for determining whether an activity is consistent with
the General Plan. Perfect conformity with the General Plan or other planning document is
not required; instead, the City Council must balance various competing considerations
and may find overall consistency with the plan despite minor inconsistencies with
specific provisions.
51-28 The comment states that the proposed project is not consisted with General Plan Policy
sections LO-36.1 through LA-36.3. As discussed on page 4.C-8 of the Draft SEIR, the
City Council is ultimately responsible for determining whether an activity is consistent
with the General Plan. Perfect conformity with the General Plan or other planning
document is not required; instead, the City Council must balance various competing
considerations and may find overall consistency with the plan despite minor
inconsistencies with specific provisions.
51-29 The comment states that the proposed project is not consisted with General Plan Policy
sections LO-37 through LA-44. As discussed on page 4.C-8 of the Draft SEIR, the City
Council is ultimately responsible for determining whether an activity is consistent with
the General Plan. Perfect conformity with the General Plan or other planning document is
not required; instead, the City Council must balance various competing considerations
and may find overall consistency with the plan despite minor inconsistencies with
specific provisions.
51-30 The comment states that the proposed project is not consisted with General Plan Policy
section LP-45. As discussed on page 4.C-8 of the Draft SEIR, the City Council is
ultimately responsible for determining whether an activity is consistent with the General
Plan. Perfect conformity with the General Plan or other planning document is not
required; instead, the City Council must balance various competing considerations and
may find overall consistency with the plan despite minor inconsistencies with specific
provisions.
51-31 As discussed on page 4.C-8 of the Draft SEIR, as part of the proposed project, the City of
Scotts Valley would amend the Specific Plan to allow approximately 132,000 square feet
of additional building coverage to accommodate the proposed project. The approval and
adoption of a Specific Plan Amendment would eliminate the current land use
inconsistency.
With respect to approval of the proposed amendment, the City Council is required to
evaluate the project proposed by the project applicant in making decisions to grant the
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approvals and entitlements detailed on page 3-9 of the Draft SEIR. If the Council
determines that the merits of the project outweigh the potential environmental impacts, it
could issue a statement of overriding considerations granting approval despite significant
effects.
51-32 The comment states that the proposed project is not consisted with General Plan Policy
sections LO-71 through LA-81. As discussed on page 4.C-8 of the Draft SEIR, the City
Council is ultimately responsible for determining whether an activity is consistent with
the General Plan. Perfect conformity with the General Plan or other planning document is
not required; instead, the City Council must balance various competing considerations
and may find overall consistency with the plan despite minor inconsistencies with
specific provisions.
51-33 As noted in the comment and discussed on pages 4.B-7 and 4.B-14 of the Draft SEIR,
SR 17 is not an officially designated, but eligible, scenic highway.
The proposed project would be momentarily visible from SR 17 in the southbound
direction as vehicles pass under the Mt. Hermon Road interchange, due to the topography
and the curvature of the highway. The project site is nearly invisible when traveling
northbound on SR 17 due to the topography of the area and the landscaping in the
roadway median.
While the project would block views of the lower portions of the hillside from SR 17, this
change would not be considered a substantial adverse visual impact as the project would
be adjacent to other urban development (i.e., the Hilton Hotel and Scotts Valley Corners).
Furthermore, the proposed project would be required to include landscaping along the
project frontage to soften the building views from SR 17.
Policy 5.10.10 of the Santa Cruz County General Plan includes SR 17 in the list of roads
and highways are valued for their vistas and states that the public vistas from these roads
shall be afforded the highest level of protection.
51-34 Located under the “Summary of 2005 SEIR Impacts” heading in the Draft SEIR
document are Mitigation Measures NO-1.1a through NO-1.1f that mitigate noise during
construction.
51-35 Mitigation measures are only added to reduce impacts to less than significant levels.
Project operations were not found to be significant; therefore no mitigation measures
were added to reduce the project’s operational noise.
51-36 Mitigation measures are only added to reduce impacts to less than significant levels.
Project operations were not found to be significant; therefore no mitigation measures
were added to reduce the project’s operational noise.

Gateway South
Final Environmental Impact Report

4-265

ESA / 207755
April 2010

4. Written Comments on the Draft SEIR and Responses to Comments

51-37 Mitigation measures are only added to reduce impacts to less than significant levels.
Project traffic noise levels were not found to be significant; therefore no mitigation
measures were added to reduce the project’s traffic noise.
51-38 During operation, noise from people would not be discernable over other noises off site.
During non-operation, no people would be at the site. Mitigation measures are only added
to reduce impacts to less than significant levels. Project operation noise levels were not
found to be significant; therefore no mitigation measures were added to reduce the
project’s operational noise.
51-39 Cost of city services to support project? Police, infrastructure
As discussed under Impacts PS-1 and PS-2 of the Draft SEIR, the Scotts Valley Police
Department does not anticipate a substantial change in the number of service calls nor the
need for any new facilities, since minimal police service is required for a retail store. The
Fire Department has also stated that it would be able to provide adequate fire suppression
and emergency medical response services to the project site with existing staff and that the
project would not require the development of new or physically altered facilities.
As discussed on page 4J-12 of the Draft SEIR, the proposed project would not result in
any new significant effects to utilities and service systems not previously identified in the
2005 Initial Study for the project area.
51-40 The comment asks what portion of impact fees the applicant would be responsible for.
The onsite mitigation measure must be provided at the sole cost of the developer, and
offsite measure, namely roadway improvement, the developer is responsible for a fair
share of the costs.
51-41 The comment as what incentives the City and the developer would receive from the
proposed development. The developer would receive compensation for selling or leasing
the property once entitled, and the City would receive retail taxes from the establishment.
51-42 Page 4.A-26 of the Transportation and Circulation of the Draft SEIR specifically discuss
how project vehicle queues would not impact the proposed fire station. As required by law,
vehicular traffic would pull to the side off the road to allow emergency vehicles to pass.
51-43 As discussed under Impact PS-1 of the Draft SEIR, the additional daytime population,
traffic and trips to the area as a result of the project could result in an increase in reported
crimes. However, given the number of new daytime trips to the project area, the Scotts
Valley Police Department does not anticipate a substantial change in the number of
service calls nor the need for any new facilities, since minimal police service is required
for a retail store.
51-44 The analysis presented in Section 4.A of the Draft SEIR, and backup documentation of
the analysis of those potential impacts are presented in Appendix E (Traffic Data and
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Calculations) of the Draft SEIR, used standard analytical methodologies and practices
employed by the traffic engineering/planning profession. The trip generation potential
associated with the proposed project most-closely resembles a Free Standing Discount
Store, and the trip generation rates for that land use were taken from the ITE Trip
Generation. Contrary to the commenter’s assertions about project impacts, after
implementation of mitigation measures identified in the Draft SEIR generally would
result in acceptable traffic levels of service. Impacts TRAN-2d (page 4.A-24) and
TRAN-8e (page 4.A-36) describe the significant and unavoidable impacts at the
unsignalized intersection of Mt. Hermon Road / El Rancho Drive – SR 17 northbound
ramps. However, the unacceptable LOS on the southbound approach to that intersection
would not adversely affect movements on the SR 17 northbound ramps.
See response to Comment 11-32 regarding cumulative baseline traffic conditions derived
by combining conservatively high background (non-project-specific) growth in traffic
volumes and traffic estimates for approved and pending projects in the vicinity of the site.
Traffic that potentially could be generated by development of areas cited by the comment
is reasonably included in the cumulative baseline used for the proposed project.
51-45 See response to Comment 11-32 regarding cumulative baseline traffic conditions derived
by combining conservatively high background (non-project-specific) growth in traffic
volumes and traffic estimates for approved and pending projects in the vicinity of the site.
Traffic that potentially could be generated by development of areas cited by the comment
is reasonably included in the cumulative baseline used for the proposed project.
51-46 See response to Comment 11-42 regarding analyses during atypical periods of the year.
51-47 A truck turn template analysis of site access was conducted, and as described on
page 4.A-26 of the Draft SEIR, a delivery truck would be able to enter the site, access the
loading dock area, and exit the site. The analysis also shows that standard vehicles would
be able to circulate adequately around the ends of the aisles at the northern end of the site.
Vertical clearance of 14 feet would be provided below the pedestrian bridge entry, which
would be adequate for a delivery truck to enter the site.
51-48 The proposed project would have a less-than-significant effect on the response times for
the planned fire station next to Scotts Valley Corners. As described on page 4.A-26 of the
Draft SEIR, minimal vehicle queues are expected at the project driveway on La Madrona
Drive (i.e., maximum queues of one vehicle during the weekday AM and PM peak hours
and two vehicles during the Saturday peak hour), and those vehicular queues would not
interfere with adjacent land uses, including the fire station north of the project site on
La Madrona Drive. Also, as stated in Footnote 4, page 4.A-15, the fire station remains an
approved use, but the Scotts Valley Fire District has not identified funding for its
construction.
51-49 See response to Comment 17-2 regarding parking demand and projected parking space
deficit during the December peak period.
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51-50 The aisles between parking spaces, shown on the February 13, 2009 site plan, are no less
than 24 feet wide throughout the parking area, which would comply with the
recommended width of two-way circulation aisles for 90-degree parking to provide
adequate space for vehicles to maneuver into and out of the parking stalls.
51-51 See response to Comment 11-26 regarding the Mid-Town interchange and the fact that it
is not presented in the Draft SEIR as a mitigating factor for traffic impacts associated
with the proposed project. See response to Comment 51-24 regarding the commenter’s
list of 20 concerns about the interchange.
51-52 As stated in the City of Scotts Valley Guidelines for Preparing Traffic Impact Studies,
“[t]he intent of this guide is to provide a starting point and a consistent basis in which
City evaluates traffic impacts to street facilities. The applicability of this guide for streets
and roads is at the discretion of City.” That stated intent and applicability means that the
City uses the Guidelines to guide the TIS analysis process, with specific requirements for
each TIS set in the context of the characteristics of the proposed project, the existence of
other studies for the same or similar area of the City, etc. The Guidelines are not intended
to be a “one size fits all” document. It is noted that the scope of work and contents of the
Transportation Impact Analysis (Appendix E of the Draft SEIR) were approved by three
independent reviewers (City Public Works Director, the traffic engineering firm of Hatch
Mott MacDonald, and the EIR consultant’s professional traffic engineer.
New morning and evening weekday traffic counts were completed for most intersections
during non-holiday weeks when school was in session between Tuesday and Thursday, the
weeks of November 17, 2008. An exception is the intersection of Mt. Hermon Road /
El Rancho Drive – SR 17 Northbound Ramp, which was counted on August 7, 2007. This
intersection was not recounted while school was in session because it is not proximate to
any schools and because it is on the opposite side of the SR 17 freeway from the project
site. Saturday counts were completed on November 8, 2008 and April 25, 2009. Traffic
counts were also obtained, from other previous studies in the area, including the Town
Center EIR and the Stonegate Mixed-Use Development Transportation Impact Analysis.
Previous studies did not disclose the exact dates the counts were conducted, but stated that
they were completed on mid-week days, and noted the month and year.
51-53 A description of how traffic data was collected is included on page 4.A-5 of the Draft
SEIR (and page 6 in the Transportation Impact Analysis, Appendix E of the Draft SEIR).
51-54 See response to Comment 51-52 about the applicability of the City Guidelines and the
traffic count data.
51-55 As indicated in Footnote 1 in Table 6 (page 14 of the traffic report in Appendix E of the
Draft SEIR), Land Use Code 815 in the Institute of Transportation Engineers (ITE) Trip
Generation was used to calculated the project’s trip generation.
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51-56 It is not clear what the comment means by “copy of this page”. See response to
Comment 51-52 about the applicability of the City Guidelines. Traffic count data,
intersection and freeway level of service calculations, signal warrant and queuing
calculations, the approved and pending project list, and trip generation calculations and
truck turn templates were provided in the Transportation Impact Analysis, Appendix E of
the Draft SEIR, for backup documentation.
51-57 The Institute of Transportation Engineers Trip Generation Handbook (3rd Edition) was
referenced to determine the appropriate trip reductions for the proposed project. See
response to Comment 4-5 regarding trip reductions applied to project-generated vehicle
trips.
51-58 See response to Comment 51-52 about the applicability of the City Guidelines. The study
intersections were chosen in consultation with City staff based on the previous study,
operating levels of service disclosed in the Town Center EIR, and anticipated impacts of
the Gateway South project. The other signalized intersections on Mt. Hermon Road
(Spring Lakes, Skypark-Lockwood, and Lockhart Gulch) and Scotts Valley Drive (Erba
Lane through Granite Creek Road) operate acceptably (with excess capacity) under
Buildout and Buildout plus Project Conditions in the Town Center EIR. No additional
impacts are expected with addition of the Gateway South project traffic.
51-59 The signalized intersections studied in the Gateway South traffic study were analyzed as
a coordinated system using the Synchro software, consistent with the methods used in the
Town Center EIR.
51-60 The signalized intersections studied in the Gateway South traffic study were analyzed as
a coordinated system using the Synchro software, consistent with the methods used in the
Town Center EIR.
51-61 See responses to Comments 51-58 and 51-59.
51-62 It is acknowledged that micro-simulation analysis, when used appropriately, more
accurately models queue interaction of closely spaced intersections and heavily congested
corridors. Based on field observations, westbound queues were occasionally observed to
reach Glen Canyon Road during the evening peak hour. These queues cleared within one
cycle of the signal and did not substantially affect operations at Glen Canyon Road
intersection. The results of the Synchro calculations were also consistent with the
operating levels observed in the field. Additionally, queue reports were reviewed under
future conditions to ensure that queue spillback did not inhibit operations at adjacent
intersections in the corridor. Given this information, the analysis method using the
Synchro software to analyze the coordinated system is appropriate for this project.
51-63 The commenter’s opinion about the project trip distribution percentages is noted, but as
stated on page 4.A-17 of the Draft SEIR, the project trip distribution was prepared based
on the existing travel patterns in the area, previous studies, the relative locations of
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complementary land uses, and the Association of Monterey Bay Area Governments
(AMBAG) travel demand model. That approach follows standard traffic analysis
practices. See response to Comment 11-1 regarding project-generated traffic assigned to
Scotts Valley Drive north of Bean Creek Road.
51-64 See response to Comment 51-63 regarding project trip distribution percentages.
51-65 The context of the comment is unclear, as the proposed project would be a retail store,
without a residential or office/industrial component.
51-66 See response to Comment 11-1 regarding project-generated traffic assigned to Scotts
Valley Drive north of Bean Creek Road.
51-67 See response to Comment 51-63 regarding project trip distribution percentages.
51-68 See response to Comment 51-63 regarding project trip distribution percentages.
51-69 See response to Comment 11-1 regarding project-generated traffic assigned to Scotts
Valley Drive north of Bean Creek Road.
51-70 See response to Comment 51-63 regarding project trip distribution percentages.
51-71 See response to Comment 11-1 regarding project-generated traffic assigned to Scotts
Valley Drive north of Bean Creek Road.
51-72 See response to Comment 51-63 regarding project trip distribution percentages.
51-73 See response to Comment 51-48 regarding project effects on ingress and egress for the
planned (as-yet unfunded) fire station.
51-74 The commenter has misinterpreted the volumes shown on Figure 4.A-5 of the Draft SEIR
[i.e., Figure 6 in Appendix E (Traffic Data and Calculations)]. The volumes shown for
the various intersections represent total Existing Plus Project volumes during the AM,
PM, and Saturday peak hours. The 603 vehicles cited in the comment are not “inbound to
the site” or “attempting to enter the Target property”, but rather are the total Existing Plus
Project volume on southbound La Madrona Drive during the Saturday peak hour. The
estimated number of vehicles turning into the project site at Property Driveway #1 (noted
as “A” in the figure) during the Saturday peak hour would be 212 right turns and 3 left
turns. As stated on page 4.A-26 of the Draft SEIR, the two side-street-stop controlled
driveways would be adequate to serve project traffic, and the project’s impact associated
with site access would be less than significant.
51-75 See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection.
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51-76 See response to Comment 11-10 regarding analysis of intersections not included in the
Draft SEIR.
51-77 See response to Comment 51-58 regarding the selection of study intersections.
51-78 See response to Comment 11-16 regarding the La Cuesta Drive / Mt. Hermon Road
intersection.
51-79 See response to Comment 51-58 regarding the selection of study intersections.
51-80 See response to Comment 11-16 regarding the La Cuesta Drive / Mt. Hermon Road
intersection.
51-81 See response to Comment 11-10 regarding analysis of intersections not included in the
Draft SEIR, and Comment 51-60 regarding analysis of intersections as a coordinated
whole.
51-82 See response to Comment 11-32 regarding cumulative baseline traffic conditions derived
by combining conservatively high background (non-project-specific) growth in traffic
volumes and traffic estimates for approved and pending projects in the vicinity of the site.
Traffic that potentially could be generated by development of areas cited by the comment
is reasonably included in the cumulative baseline used for the proposed project.
51-83 See response to Comment 11-32 regarding cumulative baseline traffic conditions derived
by combining conservatively high background (non-project-specific) growth in traffic
volumes and traffic estimates for approved and pending projects in the vicinity of the site.
Traffic that potentially could be generated by development of areas cited by the comment
is reasonably included in the cumulative baseline used for the proposed project.
51-84 The Draft SEIR is a CEQA planning document, and as such, consistent with standard
traffic analysis practices for CEQA documents, the evaluation of traffic signal warrants
focused on the Federal Highway Administration (FHWA) and Caltrans Warrant 3 Peak
Hour (which examines peak-hour delays and peak-hour volumes). As stated in Footnote 7
on page 4.A-24 of the Draft SEIR, “The use of peak-hour signal warrants is intended to
examine the general correlation between the planned level of future development and the
need to install new traffic signals. [ ] This analysis should not serve as the only basis for
deciding whether and when to install a signal. To reach such a decision, the full set of
warrants should be investigated based on field-measured, rather than forecast, traffic data
and a thorough study of traffic and roadway conditions by an experienced traffic
engineer. The decision to install a signal should not be based solely upon the warrants
because signals can lead to certain types of collisions. The City of Scotts Valley/Caltrans
should undertake regular monitoring of actual traffic conditions and accident data, and
timely re-evaluation of the full set of warrants, in order to prioritize and program
intersections for signalization.”
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51-85 See response to Comment 11-34 regarding traffic safety (available sight distance) for
vehicles turning onto La Madrona at Altenitas/Shopping Center.
51-86 The turn lane cited by the comment serves the Scotts Valley Corners shopping center.
Traffic generated by the project would not use that lane.
51-87 Mitigation Measure TRAN-8b is considered to be feasible. See response to Comment 11-81
regarding Caltrans approval needed for implementation of mitigation measures at the
Mt. Hermon Road / La Madrona Drive intersection. The road improvements identified in
the mitigation measures in the Draft SEIR will be the responsibility of the developer of the
project site. There is no need to get any kind of Caltrans approval at this time. If the
developer were unable to complete the recommended mitigation, they would have to
amend the SEIR.
51-88 Consistent with the trip generation estimate for the project (see response to
Comment 51-55), Land Use Code 815 in the ITE Parking Generation was used to
calculated the project’s parking demand.
51-89 The analysis of cumulative conditions in the Draft SEIR is consistent with the provisions
of the City’s TIS Guidelines cited by the commenter. As stated on page 4.A-31 of the
Draft SEIR, the traffic volumes for Cumulative Conditions were estimated by adding
existing volumes (with the applied growth rate derived using forecasts from the travel
demand model maintained by the Association of Monterey Bay Area Governments) and
traffic estimates for approved (but not yet constructed) and pending projects in the
vicinity of the site. The proposed project would be constructed all at once (i.e., not in
phases), so the “Interim Years” analysis scenario cited by the commenter is not relevant
to the Draft SEIR.
51-90 Traffic generated by approved and pending projects are combined in the cumulative
baseline condition, so there is no reason to identify which category the projects in the
table fall. See response to Comment 51-89 regarding the irrelevancy of an “Interim Year”
analysis. The alpha-numeric code in column 1 is simply an identification number.
51-91 The project site is located in the Gateway South Specific Plan Area, and the proposed
project would include a Gateway South Specific Plan Amendment. As such, the analysis
of potential impacts associated with the project is not affected by the date the Scotts
Valley General Plan was adopted.
51-92 See response to Comment 51-87, which addresses the same concerns voiced in this
comment.
51-93 The Town Center project is included in the Cumulative Baseline condition in the Draft
SEIR, and the timing of its development with respect to development of the proposed
project is not relevant to the Draft SEIR’s analysis of project impacts.
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51-94 The HCM-based level of service (LOS) is determined on the basis of the average control
delay in seconds per vehicle for the overall intersection. The ICU-based LOS is
determined on the basis of the intersection capacity utilization percentage for the overall
intersection. Both methods report the Intersection LOS, but the ICU method does not take
into account the signal phases and timing that controls movements at the intersections,
and as such is not as accurate in its characterization of LOS conditions. Synchro provides
both outputs because some jurisdictions (mostly in southern California) use the ICU
method.
51-95 Peak Hour Factor is calculated by dividing the total traffic volume in the peak hour by
four times the highest 15-minute traffic volume in that same hour. It provides an
indication of how even the flow of traffic volume is during the hour (e.g., a PHF of 1.00
means that the traffic volume is the same during each 15-minute period within the hour,
and the lower the PHF is, the higher the peak 15-minute volume within the hour).
51-96 The comment is incorrect in its statement that the Synchro analysis prepared for the
Draft SEIR provides arterial level of service (LOS) results. The intersection LOS analysis
conducted for the Draft SEIR is consistent with standard traffic analysis practices for
CEQA documents.
51-97 The level of service (LOS) calculations used default (usual for most locations) input
values for pedestrians, right turns on red, and lane lengths and width, adjusting each as
appropriate to produce calculated LOS results that are consistent with LOS conditions
observed by the traffic engineers/planners at the study intersections.
51-98 As discussed on page 4.C-7 of the Draft SEIR, the proposed project would have a
200,650 square feet coverage, which would be approximately 111,650 square feet over
the allowable 151,000 square foot limit. As part of the proposed project the City of Scotts
Valley would amend the Specific Plan to allow for additional building coverage in
Planning Area B to accommodate the proposed project. The approval and adoption of a
Specific Plan Amendment would eliminate the land use inconsistency. Amending the
Gateway South Specific Plan is not a significant impact.
As stated on page 4.C-8 of the Draft SEIR, conflicts with a General Plan or other relevant
plans (i.e., the Gateway Specific Plan), do not inherently result in a significant effect on the
environment within the context of CEQA. Section 15358(b) of the CEQA Guidelines states
that “effects analyzed under CEQA must be related to a physical change.” Appendix G of
the CEQA Guidelines makes explicit the focus on physical environmental policies and
plans, asking if that the project would “conflict with any applicable land use plan, policy, or
regulation….adopted for the purpose of avoiding or mitigating an environmental effect”
(emphasis added). As such, the project’s conflict or inconsistency with the policy could
indicate that an environmental threshold has been exceeded. To the extent that the project
exceeds an environmental threshold and physically impacts may result from a policy
conflict or inconsistency, such physical impacts have been identified and fully analyzed in
the relevant topical sections of this SEIR.
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51-99 The comment states that the proposed project would be “cutting and blasting into” the
hillside. As stated on page 3-2 and illustrated in Figure 3-2 of the Draft SEIR, the
proposed project would occupy the lower portion of the project site and would not alter
the area zoned as Open Space, which is the forested hillside on the upper elevation of the
site. The visual impacts of the proposed project are discussed in Section 4.B, Aesthetics.
The comment’s opinion of the proposed project is noted.
51-100 The comment states that the fire station was erroneously excluded from the
environmental analysis. As stated on page 4-4 of the Draft SEIR, the “teardrop” parcel was
proposed for development as a fire station in the 2005 SEIR, remains an approved project.
Page 4.A-26 of the Transportation and Circulation of the Draft SEIR specifically discuss
how project vehicle queues would not impact the proposed fire station.
51-101 See responses to Comments 11-1 and 11-10 regarding analysis of intersections not
included in the Draft SEIR.
51-102 The comment states that the “big box style” is inconsistent with the look and feel of other
commercial developments nearby and in the City of Scotts Valley. The comment is
noted.
51-103 As stated on page 1-5 of the Draft SEIR, the topic of Urban Decay was not discussed in
detail in the SEIR, meaning it did not have its own Chapter. However, Urban Decay is
discussed in the Draft SEIR beginning on page 4.J-6.
The comment also states that if the planned store closes it would be difficult to retenant
the space. The economic impact and urban decay study assumes that the store would be
successful and not close. It is speculative to think that the proposed project would go-ofbusiness in the foreseeable future.
51-104 The comment states that the office building evaluated in the 2005 SEIR and the proposed
project are different. As stated in both Chapters 1 and 4 of the Draft SEIR, the proposed
project was compared to the approved project in the 2005 SEIR because they both
proposed to develop the lower portions of the project site and leave the forested hillside
protected. The Draft SEIR for the retail store outlines the environmental impacts of the
proposed project and compares them to the impacts and mitigations in the 2005 SEIR,
and requires updated or additional mitigations as needed.
51-105 See response to Comment 17-2 regarding parking demand and projected parking space
deficit during the December peak period.
51-106 See response to Comment 17-2 regarding parking demand and projected parking space
deficit during the December peak period.
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51-107 The CEQA process, including the Draft SEIR, provides the Planning Commission and
City Council with documentation of the project’s environmental impacts so they can
weigh the opportunities and constraints of the proposed project.
51-108 Analysis of Impact TRAN-3 (Project Impacts) and TRAN-9 (Cumulative Impacts) in the
Draft SEIR indicate that all ramps would continue operating at acceptable levels of
service with the addition of project-generated traffic volumes, and thus the impact would
be less than significant, requiring no mitigation.
The following revision is made to the wording of the Impact TRAN-9 statement (on
page 4.A-38 of the Draft SEIR):
Impact TRAN-9: Operation of the proposed project would increase traffic at
the SR 17 interchange with Mt. Hermon Road under existing cumulative
baseline plus project conditions. (Less than Significant)
51-109 Contrary to the commenter’s statement about an added southbound lane on La Madrona
Drive between Mt. Hermon Road and Altenitas Road, Mitigation Measure TRAN-5a
would entail the extension of the two existing northbound left turn lanes to about
250 feet, which would create a two-lane northbound approach on La Madrona Drive
between Altenitas Road and Mt. Hermon Road.
51-110 See response to Comment 17-2 regarding parking demand and projected parking space
deficit during the December peak period. It would be in the best interest of the store
operator to have a successful parking plan in order to not lose potential customers who
are not more tolerant of finding an available space.
51-111 See response to Comment 51-108 regarding project impacts at the SR 17 interchange
with Mt. Hermon Road.
51-112 The commenter disagrees with Visual Impacts AES-2, AES-3, and AES-4 in the Draft
SEIR. As noted on page 4.B-1 of the Draft SEIR, perceptions of changes in the physical
characteristics of a site may differ with respect to issues of importance and value, and are
therefore subjective. Moreover, defining “scenic vistas and resources” and “visual
character” can be highly subjective.
The aesthetic analysis in the Draft SEIR notes elements that are most commonly
considered to have high scenic value or visual prominence based on distinguishing
physical characteristics with respect to the proposed project. Because the project would
not obstruct any significant view corridors, leaving the upper slopes of the project site
untouched and visible above the roofline, the project effects on views would be less than
significant. Therefore, the project would not adversely affect scenic vistas or substantially
damage any scenic resources.
As illustrated in Figure 3-3 of the Draft SEIR, the Target Tower was removed from the
architectural renderings, and thus from the proposed project.
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51-113 As discussed under Impact AES-4, the proposed project would have a significant impact
on light and glare. Mitigation Measures AES-4a through AES-4c would reduce impacts
to a less than significant level.
51-114 The comment states that traffic would effectively cut-off residential land uses south of
the proposed project which would cause a land use impact. The transportation impacts of
the proposed project our discussed in Section 4.A, Transportation and Circulation of the
Draft SEIR, and La Madrona Drive would operate at acceptable levels of service with the
proposed project.
51-115 The commenter’s opinion about traffic conditions throughout a year’s time is noted, but
the comment raises no specific question about the analysis in the Draft SEIR. No further
response is provided.
51-116 The comment disagrees with Impact LU-3 in the Draft SEIR. Please see Comments 51-98
and 51-99 for a detailed discussion regarding amendments to the Gateway Specific Plan
and the preservation of the forested hillside on the upper elevation of the project site.
51-117 The comment disagrees with Impact LU-5 in the Draft SEIR. The comment is noted.
With respect to the proposed height of the building, the proposed project would be
developed under a Planned Development (Section 17.38.020 Municipal Code) which
allows for height exceptions to individually meet the needs of the property so zoned. The
proposed site would be consistent with the base district zoning of C-S.
With respect to fires services in the project area and as discussed under Impact PS-2 of
the Draft SEIR, the Scotts Valley Fire Department has stated that it would be able to
provide adequate fire suppression and emergency medical response services to the project
site with existing staff and that the project would not require the development of new or
physically altered facilities.
With respect to the Target Tower, it was removed from the architectural renderings, and
thus from the proposed project. Figure 3-3 of the Draft SEIR shows the current rendering
of the proposed project, without the tower.
With respect to buffered zones between the proposed project and nearby residential
communities and as noted on page 4.C-6 of the Draft SEIR, the Monte Fiore subdivision,
the adjacent residential community, would be separated from the proposed retail project
by the preserved forested hillside on the western side of the project site. The Manana
Woods subdivision to the north-west would also be buffered from the commercial land
use by the preserved forested hillside. The residential land uses in the project site vicinity
would not be physically divided by the proposed project as they form a continuous semicircle around the project site that is buffered by the forested hillside.
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51-118 The comment asks how shadows on adjacent properties would be mitigated. As the
proposed project is adjacent to La Madrona Drive and Silverwood Drive, and there no
adjacent buildings or recreational spaces in the vicinity, shadow impacts would be less
than significant.
51-119 As noted in the comment and discussed on pages 4.B-7 and 4.B-14 of the Draft SEIR,
SR 17 is not an officially designated, but eligible, scenic highway.
The proposed project would be momentarily visible from SR 17 in the southbound
direction as vehicles pass under the Mt. Hermon Road interchange, due to the topography
and the curvature of the highway. The project site is nearly invisible when traveling
northbound on SR 17 due to the topography of the area and the landscaping in the
roadway median.
While the project would block views of the lower portions of the hillside from SR 17, this
change would not be considered a substantial adverse visual impact as the project would
be adjacent to other urban development (i.e., the Hilton Hotel and Scotts Valley Corners).
Furthermore, the proposed project would be required to include landscaping along the
project frontage to soften the building views from SR 17.
Policy 5.10.10 of the Santa Cruz County General Plan includes SR 17 in the list of roads
and highways are valued for their vistas and states that the public vistas from these roads
shall be afforded the highest level of protection.
51-120 As discussed in Impact LU-2 on page 4.C-7 of the Draft SEIR and reiterated in
Comment 51-21 above, the proposed project would be consistent with applicable land use
policies and zoning regulations for the City of Scotts Valley. The proposed project does
not conflict with City’s land use goals to “develop the urban core near major
transportation corridors” because the C-S zoning of the parcel permits retail stores and
shops and other service related businesses.
51-121 As discussed on page 4.C-8 of the Draft SEIR, the City Council is ultimately responsible
for determining whether an activity is consistent with the General Plan. Perfect
conformity with the General Plan or other planning document is not required; instead, the
City Council must balance various competing considerations and may find overall
consistency with the plan despite minor inconsistencies with specific provisions.
51-122 The comment states that the proposed project is not consisted with General Plan Policy
sections LO-24 through LA-26. As discussed on page 4.C-8 of the Draft SEIR, the City
Council is ultimately responsible for determining whether an activity is consistent with
the General Plan. Perfect conformity with the General Plan or other planning document is
not required; instead, the City Council must balance various competing considerations
and may find overall consistency with the plan despite minor inconsistencies with
specific provisions.
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51-123 As noted in Section 4.I, Public Services and Recreations, the Draft SEIR relied on
communications with both the Fire Chief and Police Chief of Scotts Valley. As the
Chiefs of these departments understand their operations, and as Section 4.A, discusses the
less than significant impact to response times to the future fire station on the tear-drop
parcel, the less than significant impact identified in the Draft SEIR still stands.
51-124 The comment states that the proposed project does not meet its own Objective’s outlined
on page 3-1 of the Draft SEIR. The comment is noted.
51-125 The comment sites an economic study prepared by the Bay Area Council and the
Association of Bay Area Governments entitled “Superstores and the Transformation of
the Bay Area Grocery Industry.” It should be noted that the proposed project would not
include a grocery store. As the comment questions the analysis of the economic study and
not the adequacy of the Draft SEIR no further response is necessary.
51-126 The comment suggests that the economic impacts of the proposed project out-weight the
retail tax benefits to the City. As the comment raises questions about the economic costs
to the City and not the adequacy of the Draft SEIR, no further response is necessary.
51-127 The comment questions how the proposed project makes economic sense given that
Town Center is an approved project. As the comment questions the economic costs to
existing businesses and approved projects and not the adequacy of the Draft SEIR no
further response is necessary.
51-128 The comment suggests that the economic impacts of the proposed project out-weight the
retail tax benefits to the City as it is a retail project that would use City infrastructure. As
the comment raises questions about the economic costs to the City and not the adequacy
of the Draft SEIR, no further response is necessary.
51-129 Table 4.A-3 (and supporting text on page 4.A-8 of the Draft SEIR) shows existing levels
of service at the study intersections as currently operating at acceptable service levels
during both weekday peak hours and the Saturday peak hour. Addition of projectgenerated traffic would cause significant impacts at the signalized intersections of
Mt. Hermon Road / Scotts Valley Drive and Mt. Hermon Road / La Madrona Drive –
SR 17 Southbound Off-Ramp, but as shown in Table 4.A-7 of the Draft SEIR, after
implementation of Mitigation Measures TRAN-2a and TRAN-2b, those intersections
would operate at an acceptable LOS during all three peak hours. Impacts TRAN-2d
(page 4.A-24) and TRAN-8e (page 4.A-36) describe the significant and unavoidable
impacts at the unsignalized intersection of Mt. Hermon Road / El Rancho Drive – SR 17
northbound ramps. However, the unacceptable LOS on the southbound approach to that
intersection would not adversely affect movements on the SR 17 northbound ramps.
51-130 See response to Comment 11-42 regarding analyses during atypical times of the day, and
months of the year.
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51-131 The comment states that the project would not provide livable wages and not meet
Objective 4 of the 2007 City of Scotts Valley Economic Development Plan. The
comment raises an economic and policy issue for the City Council consideration, and not
a CEQA issue. Therefore, no further response or analysis is required.
51-132 As stated on page 4J-11 of the Draft SEIR, the proposed project is anticipated to require
5,000 gallons per day (GPD) or 5.6 acre feet per year (AFY), which is 0.14 percent of the
total 2000 supply and 0.12 percent of the projected 2025 supply available within the
Scott’s Valley Water District service area for site landscaping as well as interior water
use.
51-133 The City Council is required to evaluate the project proposed by the project applicant in
making decisions to grant the approvals and entitlements detailed on page 3-9 of the
Draft SEIR. If the Council determines that the merits of the project outweigh the potential
environmental impacts, it could issue a statement of overriding considerations granting
approval despite significant effects.
51-134 Access points on Mt. Hermon Road referred to the in Land Use Plan are specifically
speaking to driveways. The policy does not apply to the existing intersection of
La Madrona Drive with Mt. Hermon Road.
51-135 See response to Comment 51-87, which addresses the same concerns voiced in this
comment.
51-136 The comment states that the fire station was erroneously excluded from the
environmental analysis. As stated on page 4-4 of the Draft SEIR, the “teardrop” parcel was
proposed for development as a fire station in the 2005 SEIR, remains an approved project.
Although the fire station project is seeking funding, no formal development plan has been
filed.
51-137 See response to Comment 4-5 regarding diverted and pass-by trips.
51-138 See response to Comment 11-42 regarding analyses during atypical times of the day, and
months of the year.
51-139 See response to Comment 51-60 regarding analysis of intersections as a coordinated
whole.
51-140 See response to Comment 51-58 regarding the selection of study intersections.
51-141 Impact TRAN-2d (page 4.A-24) of the Draft SEIR states that the addition of projectgenerated traffic would have a significant impact on traffic delays on the southbound
approach at the unsignalized intersection of Mt. Hermon Road / El Rancho Drive – SR 17
northbound ramps during the PM peak hour. There is no feasible measure to mitigate the
project impact because the peak-hour traffic volumes at this intersection would not meet
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the minimum peak-hour volume criteria necessary to justify installation of a traffic signal
(per the peak-hour signal warrant in the Federal Highway Administration’s Manual on
Uniform Traffic Control Devices and associated State guidelines). As discussed in the
Draft SEIR, analysis of the peak-hour warrant should not serve as the only basis for
deciding whether and when to install a signal, and that the decision to install a signal
should not be based solely upon the warrants because signals can lead to certain types of
collisions. If the proposed project were approved, then the City of Scotts Valley would
undertake regular monitoring of actual traffic conditions and accident data, and timely
re-evaluation of the full set of signal warrants, in order to prioritize and program
intersections for signalization.
51-142 See response to Comment 31-16 regarding truck turning movements at the project site.
51-143 The commenter’s opinion about the effect of vehicle queues on the planned (as-yet
unfunded) fire station. See response to Comment 51-48 regarding this issue. As described
on page 4.A-26 of the Draft SEIR, minimal vehicle queues are expected at the project
driveway on La Madrona Drive (i.e., maximum queues of one vehicle during the
weekday AM and PM peak hours and two vehicles during the Saturday peak hour).
51-144 See response to Comment 17-2 regarding parking demand and projected parking space
deficit during the December peak period.
51-145 See response to Comment 17-2 regarding parking demand and projected parking space
deficit during the December peak period. It would be in the best interest of the store
operator to have a successful parking plan in order to not lose potential customers who
are not more tolerant of finding an available space.
51-146 See response to Comment 51-108 regarding project impacts at the SR 17 interchange
with Mt. Hermon Road.
51-147 As stated in Chapter 4 of the Draft SEIR, the Scotts Valley Planning Commission is
responsible for approval of the design plans for the proposed facility. The proposed
project would adhere to design policies outlined in the Gateway South Specific Plan and
would be consistent with the City’s priorities for preserving the visual quality and scenic
integrity of the community. Projects are only considered for approval if they are of
exceptional quality and maintain high visual and aesthetic standards, including
complementing each other and the environment as a whole.
51-148 As illustrated in Figure 3-3 of the Draft SEIR, the Target Tower was removed from the
architectural renderings, and thus from the proposed project.
As stated on page 4.B-14 of the Draft SEIR, development of the proposed project would
result in a change to existing views of the site from public view points in the project
vicinity. The project site is currently undeveloped and does not provide any view
corridors that direct one’s line of sight toward scenic resources.
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As stated in Chapter 4 of the Draft SEIR, the Scotts Valley Planning Commission is
responsible for approval of the design plans for the proposed facility. The proposed
project would adhere to design policies outlined in the Gateway South Specific Plan and
would be consistent with the City’s priorities for preserving the visual quality and scenic
integrity of the community.
51-149 As stated on page 4.B-15 of the Draft SEIR, although the proposed project’s design
criteria generally would follow the design standards used by the Target Corporation for
their retail establishments, which would include a simplified, linear and box-shaped
building form, the project would attempt to integrate exterior aesthetic features, such as
natural stone masonry work along La Madrona Drive, that are similar to that of buildings
in the project vicinity, such as the Hilton Hotel adjacent to the project site.
51-150 As discussed on page 4.C-8 of the Draft SEIR, the City Council is ultimately responsible
for determining whether an activity is consistent with the General Plan. Perfect
conformity with the General Plan or other planning document is not required; instead, the
City Council must balance various competing considerations and may find overall
consistency with the plan despite minor inconsistencies with specific provisions.
51-151 The comment as about the precise location of the property boundary and the City limits
related to the proposed emergency connection to Silverwood Drive. The final site plans
have not been prepared for the proposed project. As stated in the outline on page 3-9 of the
Draft EIR, under D. Approvals and Permits, and reiterated on page 4.B-22 under
Impact AES-3, the proposed project would be subject to site plan review and architectural
review by the City of Scotts Valley.
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Letter 52. Frank Kertai
52-1

The comment states that the project does not “make sense” in terms of scale and is
unsuitable for the site. The comment is noted.

52-2

The comment states that the proposed project is unsuitable for the City of Scotts Valley.
The comment is noted. The comment also states that the proposed project would “cut and
blast” into the hillside as part of the proposed development. As stated on page 3-2 and
illustrated in Figure 3-2 of the Draft SEIR, the proposed project would occupy the lower
portion of the project site and would not alter the area zoned as Open Space, which is the
forested hillside on the upper elevation of the site. The visual impacts of the proposed
project are discussed in Section 4.B, Aesthetics. The comment’s opinion of the proposed
project is noted.

52-3

The comment states that the proposed project is largest, stand-alone retail project in the
history of the City and that the City Council has made “numerous procedural errors” with
respect to the project, but does not raise any issues pertaining to the sufficiency of the
SEIR as an informational document. The comments are noted.

52-4

The comment states that the City has approved overriding considerations for many
projects in the community, and that this action will significantly impact the quality of life
for its residents, but does not raise any issues pertaining to the sufficiency of the SEIR as
an informational document. The comment is noted.

52-5

As required by CEQA Guidelines Section 15097, the City must prepare and adopt a
mitigation monitoring and reporting program (MMRP) that would be designed to ensure
compliance with mitigation measures during implementation of the project. The MMRP
is included as Chapter 5 of the Final SEIR.

52-6

The comment states that an urban decay analysis should be included in the Draft SEIR.
Urban Decay is discussed on page 4.J-6 under “Urban Decay” of the Draft SEIR. It is
speculative to think that the proposed project would go-of-business in the foreseeable
future.

52-7

As economic conditions have changed since the analysis was conducted for the 2005
SEIR, the alternatives that were deemed infeasible than may be feasible in the current
economy. The status of State Route 17 (SR), as a highway segment eligible for Scenic
Highway designation is discussed on page 4.B-7 and under Impact AES-2. As noted, the
project would be momentarily visible from SR 17 due to topography, interfering
infrastructure and vegetation. The project would have a less than significant effect on a
scenic resource.

52-8

The City Council is required to evaluate the project proposed by the project applicant in
making decisions to grant the approvals and entitlements detailed on page 3-9 of the
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Draft SEIR. If the Council determines that the merits of the project outweigh the potential
environmental impacts, it could issue a statement of overriding considerations granting
approval despite significant effects.
52-9

As the City is interested in changes to the General Fund, which supports public
infrastructure, and may request an updated economic study in order to proceed with
entitlements.

52-10 As stated in Chapter 2 under Staff Initiated Changes to the Draft SEIR, the references to
an additional 20,000 square feet has been removed from inclusion in this EIR.
52-11 In Friends of Davis v. City of Davis (2000, 83 Cal.App.4th 1004) the Court of Appeal
rejected the argument that the design review ordinance must be construed to allow tenantspecific review of previously approved projects. As such, a specific tenant does not need
to be named in order to address the environmental impacts of a project. As the building
footprint entitlements are the same, and the traffic, noise, and air quality are based on a
“stand-alone retail store”, the environmental affects outlined in the Draft SEIR remain
valid (see Appendix B for the trip generation explanation).
52-12 As stated in Chapter 2 under Staff Initiated Changes to the Draft SEIR, the references to
an additional 20,000 square feet has been removed from inclusion in this EIR.
52-13 See response to Comment 51-54 regarding City of Scotts Valley Guidelines for Preparing
Traffic Impact Studies.
52-14 As stated on page 3-2 and illustrated in Figure 3-2 of the Draft SEIR, the proposed
project would occupy the lower portion of the project site and would not alter the area
zoned as Open Space, which is the forested hillside on the upper elevation of the site. The
most prominent visual feature of the site would be maintained by preserving the woodedhillside as permanent open space. The proposed project would not conflict with City
policies with respect to areas designated as Open Space.
52-15 Although the background documents used in the analysis of the Draft SEIR cite Target,
they were paid for by the project applicant. Furthermore, as public record documents, they
have been published for public review, and are now in the public domain. The documents
may be cited in future documents on the project site and in the project vicinity as relevant.
Furthermore, the design and plans of the proposed project would be subject to final
approval by the Scotts Valley Planning Commission. See response to Comment 52-11
related to analysis of a “stand-alone retail store”.
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Letter 53. J.L. and D.E. Kirby
53-1

The comment states opposition to the proposed project. The comment is noted.

53-2

The comment states that a retail store would attract shoppers from outside the community
and that the environmental and economic impacts are negative. The Draft SEIR presents
the environmental impacts of the proposed project, including the impacts of shoppers
from outside the community.

53-3

The Draft SEIR discloses the environmental impacts of the proposed project pursuant to
CEQA. Sections 4.A, Transportation and Circulation and 4.H, Air Quality, present the
projects impact under existing plus project conditions and under cumulative conditions.
See response to Comment 2-1 regarding traffic conditions under existing and project after
mitigation scenarios.

53-4

The comment states that the proposed project would affect local businesses negatively
and that the project is not needed. The comment is noted. The economic report prepared
for the proposed project outlines the financial gains and loses if the proposed project was
built with a Target. The project sponsor has indicated that Target no longer wishes to
occupy the project site, and is seeking another occupant. At the time another occupant is
announced, the City would determine whether further economic analysis is required.

53-5

The comment states opposition to the proposed project. The comment is noted.
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Letter 54. Cathy Kolumbus
54-1

The comment states support of the proposed project. The comment is noted.
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Letter 55. Lara Lawrence
55-1

The comment states opposition to the proposed project. The comment is noted.
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Letter 56. Rebecca Leib
56-1

Impact TRAN-2c (page 4.A-23) of the Draft SEIR states that the addition of projectgenerated traffic would have a significant impact on traffic delays on the eastbound
(Altenitas Road) approach at the unsignalized intersection of La Madrona Drive /
Altenitas Road during the AM, PM and Saturday peak hours. There is no feasible
measure to mitigate the project impact because the peak-hour traffic volumes at this
intersection would not meet the minimum peak-hour volume criteria necessary to justify
installation of a traffic signal (per the peak-hour signal warrant in the Federal Highway
Administration’s Manual on Uniform Traffic Control Devices and associated State
guidelines). As discussed in the Draft SEIR, analysis of the peak-hour warrant should not
serve as the only basis for deciding whether and when to install a signal, and that the
decision to install a signal should not be based solely upon the warrants because signals
can lead to certain types of collisions. If the proposed project were approved, then the
City of Scotts Valley would undertake regular monitoring of actual traffic conditions and
accident data, and timely re-evaluation of the full set of signal warrants, in order to
prioritize and program intersections for signalization.

56-2

The comment states that property values in the adjacent neighborhood would be affected by
the proposed project. Pursuant to CEQA, the SEIR analyzes the potential environmental
impacts of the proposed project and selected alternatives. It is beyond the scope of the EIR
to analyze existing property values or speculate on future property values.
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Letter 57. Margaret Leonard
57-1

57-2

The existing pedestrian and bicycle facilities are described on page 4.A-4 of the Draft
SEIR. Sidewalks are provided along the project frontage and La Madrona Drive is a
designated Bicycle Route. As described on page 4.A-30 of the Draft SEIR, the current
pedestrian and bicycle facilities are considered adequate to accommodate people
traveling to and from the project site via those travel modes, and the project would not
cause a need to expand those facilities.
The existing daycares in the project vicinity are noted. The existing pedestrian and
bicycle facilities are described on page 4.A-4 of the Draft SEIR. Sidewalks are provided
along the project frontage and La Madrona Drive is a designated Bicycle Route. As
described on page 4.A-30 of the Draft SEIR, the current pedestrian and bicycle facilities
are considered adequate to accommodate people traveling to and from the project site via
those travel modes, and the project would not cause a need to expand those facilities.

57-3

The access and egress to the proposed project, as well as the related queuing are
discussed in 4.A Transportation and Circulation starting on page 4.A-25 of the Draft
SEIR. As stated on page 4.A-26, due to the low existing and projected volumes on
La Madrona Drive, the two side-street-stop controlled driveways would be adequate to
serve project traffic, and thus would not cause back-ups or congestion on La Madrona
Drive.

57-4

By the large, the traffic counts used for the Draft SEIR were conducted when schools
were in session. The exception is the intersection of Mt. Hermon Road / El Rancho
Drive – SR 17 Northbound Ramp, which was counted on August 7, 2007, which would
not effect the traffic volumes on La Madrona Drive. Thus, the school related traffic is
accounted for in the transportation analysis completed for the Draft SEIR.

57-5

The comment questions the values of the City Council. The comment is noted. The
CEQA process, including the Draft SEIR, provides the Planning Commission and City
Council with documentation of the project’s environmental impacts so they can weigh the
opportunities and constraints of the proposed project.
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Letter 58. France-Marie Louvet
58-1

The comment states opposition to the proposed project related to many environmental
issues. The comment is noted. The CEQA process, including the Draft SEIR, provides
the Planning Commission and City Council with documentation of the project’s
environmental impacts so they can weigh the opportunities and constraints of the
proposed project.

58-2

The comment states opposition to the sale of items made overseas and states that
American made goods should be purchased. The comment is noted.

58-3

The comment states that the retailer may be affected due to the current recession. The
Target Corporation has withdrawn from the project. However, it should be noted that the
project applicant is still seeking approval for a stand-alone retail store of the same size
and design. Therefore, the analysis as a whole remains as presented in the Draft SEIR.
The project sponsor is seeking another occupant. At the time another occupant is
announced, the City would determine whether further economic analysis is required.

58-4

The comment states that the building is “hideous,” “destroying the landscape,” and “too
high and too big.” The comment is noted.

58-5

The comment states the proposed project would cause destruction to local business and
community lifestyle. The comment is noted. The CEQA process, including the Draft
SEIR, provides the Planning Commission and City Council with documentation of the
project’s environmental impacts so they can weigh the opportunities and constraints of
the proposed project. Social implications of the proposed are beyond the scope of CEQA.

58-6

The comment states that this is the wrong project at the wrong time in light of the
recession. The comment is noted.
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Letter 59. Andrew Macy
59-1

In Friends of Davis v. City of Davis (2000, 83 Cal.App.4th 1004) the Court of Appeal
rejected the argument that the design review ordinance must be construed to allow tenantspecific review of previously approved projects. As such, a specific tenant does not need
to be named in order to address the environmental impacts of a project. As the building
footprint entitlements are the same, and the traffic, noise, and air quality are based on a
“stand-alone retail store”, the environmental affects outlined in the Draft SEIR remain
valid (see Appendix B for the trip generation explanation).
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Letter 60. David Mader
60-1

The comment states opposition to the proposed project related to many environmental
issues. The comment is noted. The CEQA process, including the Draft SEIR, provides
the Planning Commission and City Council with documentation of the project’s
environmental impacts so they can weigh the opportunities and constraints of the
proposed project.

60-2

The potential transportation impacts of the proposed project are discussed in Section 4.A
of the Draft SEIR and backup documentation of the analysis of those potential impacts
are presented in Appendix E (Traffic Data and Calculations) of the Draft SEIR. The
analysis used standard analytical methodologies and practices employed by the traffic
engineering/planning profession and mitigation measures were feasible, were identified.

60-3

The comment states that Town Center would not be built if the proposed project is. The
comment is noted.
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Letter 61. Melanie Maguire
61-1

The comment states support of the proposed project in light of the current economy. The
comment is noted.

61-2

The comment states that neighboring communities must be aware of the commercial
zoning designation at the project location. The comment is in support of the proposed
project. The comment is noted.

61-3

The comment states that finding a parking space at K-Mart during the holiday season has
never been a problem. The comment is noted.
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Letter 62. Terry and Rosie McKinney
62-1

The comment states opposition to the proposed project related to many environmental
issues. The comment is noted. The CEQA process, including the Draft SEIR, provides
the Planning Commission and City Council with documentation of the project’s
environmental impacts so they can weigh the opportunities and constraints of the
proposed project.
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Letter 63. Rachael Montugue
63-1

The comment expresses concern over energy consumption and poor product quality from
large retail stores, but does not raise any issues pertaining to the sufficiency of the SEIR
as an informational document. The comment is noted.

63-2

The comment states that covering the proposed “pristine” area with concrete is
unacceptable. The comment is noted.

63-3

The comment urges the City to convert the property into a community garden or a park,
or to leave it undeveloped. The comment is noted.
It should be noted that the property is owned by a private individual and not the City of
Scotts Valley. While the City would determine the appropriateness of a proposed project
on the site, it cannot determine the type of project.

63-4

The comment states opposition to the proposed project related to many environmental
issues. The comment is noted. The CEQA process, including the Draft SEIR, provides
the Planning Commission and City Council with documentation of the project’s
environmental impacts so they can weigh the opportunities and constraints of the
proposed project.
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Letter 64. Michael Olhava
64-1

The comment states that the proposed project would create sprawl in the neighborhood.
The comment is noted.

64-2

The access and egress to the proposed project, as well as the related queuing are
discussed in 4.A Transportation and Circulation starting on page 4.A-25 of the Draft
SEIR. As stated on page 4.A-26, due to the low existing and projected volumes on
La Madrona Drive, the two side-street-stop controlled driveways would be adequate to
serve project traffic, and thus would not cause back-ups or congestion on La Madrona
Drive.

64-3

The comment expresses concern regarding the potential increase in crime as a result of
the proposed project. As discussed under Impact PS-1 of the Draft SEIR, the additional
daytime population, traffic and trips to the area as a result of the project could result in an
increase in reported crimes. However, given the number of new daytime trips to the
project area, the Scotts Valley Police Department does not anticipate a substantial change
in the number of service calls nor the need for any new facilities, since minimal police
service is required for a retail store. In addition, the proposed project site design plays a
critical role in crime prevention. Preventative design measures include appropriate
landscaping, lighting, security alarms and door locks.

64-4

The comment states that property values in the adjacent neighborhood would be affected
by the proposed project. Pursuant to CEQA, the SEIR analyzes the potential
environmental impacts of the proposed project and selected alternatives. It is beyond the
scope of the EIR to analyze existing property values or speculate on future property
values.

64-5

The comment states that this is a bad location for the proposed project, and suggests
alternative uses. The comment is noted. The potential environmental impacts of the
proposed project are discussed throughout the Draft SEIR. Alternatives to the proposed
project are discussed in Chapter 5.
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Letter 65. Charlie and Inge Palmer
65-1

The comment states that because the project area is designated Commercial Service and
Open Space, the proposed project is not right for the site. The comment further states that
Target retail stores are not the appropriate stand alone retail structures in rural areas. As
illustrated in Figure 4.C-2 of the Draft SEIR, the project site is zoned C-S (Service
Commercial) and OS (Open Space). The more gently sloping portion of the site adjacent
to La Madrona Drive is zoned CS, while the forested hillside on the upper elevation of
the site is zoned OS. The proposed project would be developed within the portion of the
parcel zoned C-S. Allowable uses in the C-S zoning district include retail establishments,
banks, business, and personal service establishments, medical, professional, and general
business office.

65-2

The comment states that the office building evaluated in the 2005 SEIR and the proposed
project are different. As stated in both Chapters 1 and 4 of the Draft SEIR, the proposed
project was compared to the approved project in the 2005 SEIR because they both
proposed to develop the lower portions of the project site and leave the forested hillside
protected. The Draft SEIR for the retail store outlines the environmental impacts of the
proposed project and compares them to the impacts and mitigations in the 2005 SEIR,
and requires updated or additional mitigations as needed.

65-3

As outlined in Section 4.A, Transportation and Circulation, and further on page 6-4 of the
Draft SEIR, the project would have significant and unavoidable effects to intersection
delay. The City Council is required to evaluate the project proposed by the project
applicant in making decisions to grant the approvals and entitlements detailed on page 3-9
of the Draft SEIR. If the Council determines that the merits of the project outweigh the
potential environmental impacts, it could issue a statement of overriding considerations
granting approval despite significant effects.

65-4

The Draft SEIR determined that the projected parking deficit during the peak December
period would be less-than-significant as it is a temporary impact as parking supply is not
designed for holiday season; however, a mitigation measure is presented to reduce the
parking deficit during the peak shopping season. Mitigation Measure TRAN-6 states that
prior to the issuance or grading or building permits, the project applicant would require
the store operator to prepare a parking plan that directs store employees to park off-site
during the peak holiday shopping period. The plan would be submitted to the Community
Development Director for review and approval.
The intent of the mitigation measure is to accommodate parking demand for customers of
the retail store by directing store employees (who park for a longer period of time than
customers) to park off-site. It would be in the best interest of the store operator to have a
successful parking plan in order to not lose potential customers who are not more tolerant
of finding an available space. The 212-space parking deficit presented in the Draft SEIR
would be, as stated, for the period with the highest parking demand in December
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(i.e., weekends). Based on the ITE parking ratios for December weekdays, the shortfall
would be less than half of the weekend deficit, i.e., about 105 spaces. Another aspect of
the parking analysis that addressed the commenter’s assertion about people circulating
around, and in and out of, the parking garage, was that a 15-percent efficiency factor was
applied to convert the ITE parking ratios demand rates to supply rates, in order to
minimize vehicle circulation as drivers search for the last few available spaces (as
described on page 4.A-29 of the Draft SEIR). Without the 15-percent adjustment, the
respective parking deficits in December would be about 118 spaces (on the eight
weekend days) and about 24 spaces (on weekdays).
65-5

According to CEQA Guidelines Section 15097, “In order to ensure that the mitigation
measures and project revisions identified in the EIR or negative declaration are
implemented, the public agency shall adopt a program for monitoring or reporting on the
revisions which it has required in the project and the measures it has imposed to mitigate
or avoid significant environmental effects.” The Mitigation Monitoring and Reporting
Program (MMRP) is included as Chapter 5 in the Final EIR document, and with the
project’s conditions of approval, the project would be legally mandated to implement
those measures in order to implement the project.

65-6

The comment states that the proposed project would erode surrounding property values
and force K-Mart to close. Pursuant to CEQA, the SEIR analyzes the potential
environmental impacts of the proposed project and selected alternatives. It is beyond the
scope of the EIR to analyze existing property values or speculate on future property
values. As noted on page 4.J-10 of the Draft SEIR, the K-Mart store could suffer if the
proposed project was a Target, however, as Target has withdrawn from the proposed
project it is speculative to say what effects a future tenant might have on the existing
K-Mart.
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Letter 66. Andrew Percy
66-1

Impact TRAN-2c (page 4.A-23) of the Draft SEIR states that the addition of projectgenerated traffic would have a significant impact on traffic delays on the eastbound
(Altenitas Road) approach at the unsignalized intersection of La Madrona Drive /
Altenitas Road during the AM, PM and Saturday peak hours. There is no feasible
measure to mitigate the project impact because the peak-hour traffic volumes at this
intersection would not meet the minimum peak-hour volume criteria necessary to justify
installation of a traffic signal (per the peak-hour signal warrant in the Federal Highway
Administration’s Manual on Uniform Traffic Control Devices and associated State
guidelines). As discussed in the Draft SEIR, analysis of the peak-hour warrant should not
serve as the only basis for deciding whether and when to install a signal, and that the
decision to install a signal should not be based solely upon the warrants because signals
can lead to certain types of collisions. If the proposed project were approved, then the
City of Scotts Valley would undertake regular monitoring of actual traffic conditions and
accident data, and timely re-evaluation of the full set of signal warrants, in order to
prioritize and program intersections for signalization.
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Letter 67. William Parkin
67-1

The comment states that critical information is missing from the Draft SEIR and at the
document needed to be recirulated for further public comment. The EIR has been
prepared in full compliance with CEQA, and none of the comments received by the
public and public agencies have provided information that would alter the conclusions of
the Draft EIR nor constitute substantial new information. Consequently recirculation of
the Draft EIR is not warranted.

67-2

As stated in Chapter 2 under Staff Initiated Changes to the Draft SEIR, the references to
an additional 20,000 square feet—which had been intended to accommodate potential
alterations in the final configuration of the parking deck—has been removed from
inclusion in this EIR.

67-3

The commenter incorrectly states that the Draft SEIR considers the approved but unbuilt
fire station to be part of the existing baseline for purposes of impacts of particulate matter
(PM10). The text to which the commenter refers, at the bottom of page 4.H-16, concerns the
Draft SEIR’s summary of construction-related air quality impacts identified in the 2005
SEIR. The Draft SEIR’s analysis of construction impacts, on pages 4.H-17 – 20, evaluates
construction of the currently proposed retail store. The fire station was considered a
cumulative project and was discussed throughout the Draft SEIR, as noted the response to
Comment 31-2. Please see that response for additional information.

67-4

The comment states that the office building evaluated in the 2005 SEIR and the proposed
project are different. As stated in both Chapters 1 and 4 of the Draft SEIR, the proposed
project was compared to the approved project in the 2005 SEIR because they both
proposed to develop the lower portions of the project site and leave the forested hillside
protected. The Draft SEIR for the retail store outlines the environmental impacts of the
proposed project and compares them to the impacts and mitigations in the 2005 SEIR,
and requires updated or additional mitigations as needed. As noted in the response to
Comment 31-4, the total footprint of development, including surface parking with the
2005 office building and a parking deck with the currently proposed retail store, is very
similar, with the 2005 project overall footprint being slightly larger.

67-5

As stated in Chapter 2 under Staff Initiated Changes to the Draft SEIR, the references to
an additional 20,000 square feet has been removed from inclusion in this EIR.

67-6

As stated in both Chapters 1 and 4 of the Draft SEIR, the proposed project was compared
to the approved project in the 2005 SEIR because they both proposed to develop the
lower portions of the project site and leave the forested hillside protected. The Draft
SEIR for the retail store outlines the environmental impacts of the proposed project and
compares them to the impacts and mitigations in the 2005 SEIR, and requires updated or
additional mitigations as needed.
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67-7

As outlined in the Chapter 1 of the Draft SEIR, the City is preparing this SEIR to assess
whether the proposed project would or would not have significant impacts, based on a
comparison of the proposed project to current conditions. Further, this SEIR assesses
whether the proposed project would or would not have significant impacts in addition to
those identified for the project analyzed in the 2005 SEIR.
Pursuant to PRC (CEQA) Section 21166 and CEQA Guidelines Section 15162, this SEIR
also considers whether substantial changes to circumstances or new information of
substantial importance exist that could result in the proposed project having a new
significant impact not previously identified in the 2005 SEIR.
Furthermore, the conclusions reached in the SEIR reflect the determinations of the City
of Scotts Valley, pursuant to the CEQA Guidelines. The EIR is a factual informational
document, prepared in conformance with CEQA, and written for the purpose of making
the public and decision-makers aware of the potential environmental consequences of the
proposed project.
The City of Scotts Valley sent the Notice of Preparation (NOP) to governmental agencies
and organizations and persons interested in the project in April, 2008, and the City held a
public scoping meeting in April 2008 to obtain public comments on the scope of the EIR.
As detailed in the appendices, numerous consultant reports were prepared, analyzed, and
summarized. The document underwent several rounds of intensive review by city staff
and by the consultants.

67-8

The Draft SEIR (Significance Criteria, page 4.A-13) cites Action Item CA-150 of the
General Plan Circulation Element, not a goal, when establishing the level of service
standards applied to the impact analysis.
The following revision is made to the second sentence of the first paragraph under
Intersection Level of Service Methods on page 4.A-5 of the Draft SEIR:
According to the City of Scotts Valley General Plan (1994), the level of service goal
standard (Action CA-150) for intersections is LOS C, except for the intersection of
Mt. Hermon Road and Scotts Valley Drive where LOS D is considered acceptable.
The foregoing is the standard that the Draft SEIR used in determining whether traffic
impacts would be significant, as stated on Draft SEIR page 4.A-13. Therefore, no
revision of the traffic analysis is necessary as a result of the foregoing text revision.

67-9

See response to Comment 51-47 regarding analysis of trucks turning into the project site.
The full description of conditions when trucks would turn into the project site (on
page 4.A-26 of the Draft SEIR) is (with emphasis added to highlight the text omitted by
the comment), “This is a common practice, and truck drivers would wait for an
appropriate gap in traffic before making their turn. Given the relatively low traffic
volumes and limited number of truck trips, no excessive delays are expected.” The
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frequency of large-truck deliveries to the project site would not be high enough to create
an unsafe situation while the truck is driven into the site. Therefore, no significant impact
was identified, based upon the significance criterion, “Would the project substantially
increase hazards due to design features (e.g., sharp curves or dangerous intersections) or
incompatible uses (e.g., farm equipment),” presented on page 4.A-13,
67-10 As discussed on page 4.B-1 of the Draft SEIR, the aesthetic analysis notes elements that
are most commonly considered to have high scenic value or visual prominence based on
distinguishing physical characteristics with respect to the proposed project. Because the
project would not obstruct any significant view corridors, leaving the upper slopes of the
project site untouched and visible above the roofline, the project effects on views would
be less than significant. Therefore, the project would not adversely affect scenic vistas or
substantially damage any scenic resources.
67-11 The Gateway South Specific Plan contains objectives and policies that regulate visual
resources in the proposed project area. Pages 4.B-8 and 4.B-9 of the Draft SEIR list
objectives and policies that are applicable to the project with respect to visual quality.
Although development of the proposed project would result in a change to existing views
of the site from public view points in the project vicinity, the project site is currently
undeveloped and does not provide any view corridors that direct one’s line of sight
toward scenic resources.
As illustrated in Figure 4.C-2 of the Draft SEIR, the project site is zoned C-S (Service
Commercial) and OS (Open Space). The more gently sloping portion of the site adjacent
to La Madrona Drive is zoned CS, while the forested hillside on the upper elevation of
the site is zoned OS. The proposed project would be developed within the portion of the
parcel zoned C-S. Allowable uses in the C-S zoning district include retail establishments,
banks, business, and personal service establishments, medical, professional, and general
business office.
SR 17 is discussed as a Caltrans scenic corridor on page 4.B-7 of the Draft SEIR. The
following revision is made to the last sentence of the first paragraph on Draft SEIR
page 4.B-8 to explicitly add reference to General Plan Figure OS-1:
Furthermore, SR 17 and Mt. Hermon Road are designated by the City as scenic and
worthy of viewshed protection, and the portion of SR 17 adjacent to the project site,
along with part of the project site itself, is identified as a Scenic View Corridor in
Figure OS-1of the General Plan Open Space Element. (Scotts Valley, 1994)
The City’s Commercial and Industrial Design Review Guidelines are discussed on Draft
SEIR page 4.B-9. The Draft SEIR acknowledges, on page 4.B-22, that the proposed
project would be subject to the City’s design review process.
67-12 As depicted in Figure 4.B-4b in the Draft SEIR, the store is visible, but somewhat
obscured, over the existing trees that line the embankment of SR 17. The rectangular
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mass and light tones of the building are juxtaposed to the irregular texture and color of
the vegetation. Vegetation along SR 17 is not part of the proposed project. Caltrans
would be responsible for any changes and/or removal of vegetation along SR 17. It would
be speculative to assume complete loss of vegetation along SR 17; therefore, this analysis
is not required.
67-13 The comment asks if there will be a freestanding monument sign for the project. There
are no plans for a freestanding monument sign. Furthermore, as stated in the outline on
page 3-9 of the Draft EIR, under D. Approvals and Permits, and reiterated on page 4.B-22
under Impact AES-3, the proposed project would be subject to site plan review and
architectural review by the City of Scotts Valley.
67-14 The comment asks if the project would be conditioned to prevent the installation of a
freestanding monument sign. See response to comment 67-13 above.
67-15 The comment states that the visual analysis fails to provide the height of the building and
the relationship to the height of other buildings in the area. As stated on page 4.C-8 of the
Draft SEIR, the proposed project would be higher than that allowed under the C-S zoning
district (35 feet in height measured from the natural grade), however, the proposed
project would be developed under a Planned Development (Section 17.38.020 Municipal
Code) which allows for height exceptions to individually meet the needs of the property
so zoned. The proposed site would be consistent with the base district zoning of C-S.
However, it should be noted that due to the topographic nature of the project site, the
proposed retail store, as presented in the Draft SEIR, would be approximately 30 feet tall
at its highest point, with an average height of 26 feet tall.
67-16 Please see the response to Comment 67-15.
67-17 Please see the response to Comment 67-15.
67-18 Please see the response to Comment 67-15.
67-19 As discussed on page 4.C-3 of the Draft SEIR, the sloping portion of the site adjacent to
La Madrona Drive is zoned CS (Commercial Service), while the forested hillside on the
upper elevation of the site is zoned OS (Open Space). The proposed project would only
be developed within the portion of the parcel zoned C-S. Furthermore, as stated on
page 4.C-6 of the Draft SEIR, the upper hillside slopes of the project site would be
designated as permanent open space and would remain untouched, consistent with the
OS zoning on the site.
67-20 As discussed on page 4.C-7 of the Draft SEIR, the preservation of the upper slopes as
open space is consistent with the OS zoning for this area and is consistent with the goal
of preserving and protecting the city’s natural resources through the limitation of
development on steeply sloped lands. The proposed project would construct a retaining
wall below the 40 percent slope line just to the west of the development to protect the

Gateway South
Final Environmental Impact Report

4-335

ESA / 207755
April 2010

4. Written Comments on the Draft SEIR and Responses to Comments

remaining open space. As discussed in Section 4.E of the Draft SEIR, analysis of the
project determined that the area beneath the toe of the slope would be secured by a
concrete retaining wall, which would reduce the possibility of potential landslides and
possible damage to both the property and the protected hillside.
67-21 The following text has been added to the list of General Plan policies on page 4.F-5:
OSA-344 Any construction proposed in zones designated high protection or high
management areas in the 1988 Todd Report and shown in Figure 0S-5 shall receive
a detailed hydrological evaluation to mitigate loss of recharge.
However, in response to the comment, the proposed project has complied with this policy
as referenced to the LFR, Incorporated report titled “Draft Site-Specific Groundwater
Recharge Evaluation, APN #021-141-05, Scotts Valley, California” July 31, 2008. This
report is discussed in the Draft SEIR on page 4.F-13.
67-22 Audible backup warning devices are an Occupational Safety and Health Administration
(OSHA) requirement and are typically considered exempt from local noise ordinances.
Other types of safety warning devices are currently available, including motion-sensing
and visual devices that may result in less intrusive noise levels. However, according to
OSHA, these types of devices do not provide the necessary employee protection required
by the construction safety and health regulations. As a result, OSHA-approved warning
devices must produce audible warning immediately upon back-up of vehicles. A wall will
also be constructed between the loading dock and the nearest noise-sensitive receptor,
which will help attenuate backup beeper noise at off-site receptors. Moreover, the project
site is isolated by topography from the closest residential neighborhoods, and thus backup
warning devices would not be readily audible from these residential locations.
67-23 Concerning the General Plan archaeological sensitivity zone map (Figure OS-2 of the
Open Space Element), it is noted that the General Plan map identifies such zones at a
planning level of detail. The project site is mapped at Moderate Sensitivity in a detailed
map that is maintained by the Planning Department. A detailed site-specific field
reconnaissance analysis was undertaken for original Specific Plan EIR and at that time it
was determined “that the project area does not contain surface evidence of potentially
significant cultural resources”. As this is a Supplement EIR, no further action is needed,
but as noted on page 4.J-2 of the Draft SEIR, the project area was surveyed by an
archaeologist and no cultural resources have been recorded. Furthermore, a record search
was conducted for the proposed project at the Northwest Information Center and no
historic resources were recorded within the project area. However, as stated on page 4.J-3
of the Draft SEIR, while no previously recorded sites existing with the project area, it is
possible that unidentified buried archaeological remains could be present and thus
mitigation measures are included (CUL-1 through CUL-3).
67-24 As noted on page 4.J-7 of the Draft SEIR, to determine the probability for urban decay to
result from the proposed project, the economic analysis analyzed the potential for stores
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in the primary trade area to close as a result of the proposed project. The Town Center,
including the anchor store, K-Mart, are included in the primary trade area which
represents a 12-minute drive to the south and east and a 15- to 25-minute drive to the
northwest along State Route 9.
67-25 The comment states that it is legally incorrect “that policy conflicts are not considered a
physical impact.” Generally, policy consistency is not necessary for CEQA unless it reveals
a physical change in the environment that is not addressed in other sections of the EIR.
Here, the physical changes and resulting environmental impacts associated with proposed
project are addressed throughout the SEIR (e.g., under Sections 4.A, Transportation and
Circulation and 4.D, Biological Resources).
The comment mischaracterizes the holding of Pocket Protectors v. City of Sacramento.
First, the policy issues implicated in that case concerned precisely the existence of policies
alleged to have been “adopted for the purpose of avoiding or mitigating an environmental
effect,” which is the language from the CEQA checklist. Thus, as indicated in the Draft
SEIR, a mere policy conflict does not implicate CEQA unless the policy in question was
adopted for the purpose of avoiding or mitigating an environmental effect. Moreover, in the
Pocket Protectors case, the City of Sacramento had prepared a Mitigated Negative
Declaration, and the court’s decision was that an EIR should have been prepared to analyze,
among other things, the potential conflict with a policy “adopted for the purpose of
avoiding or mitigating an environmental effect.” Here, the City of Scotts Valley has already
prepared an EIR, and the facts are therefore distinguishable from those in Pocket
Protectors.
67-26 The comment incorrectly asserts that the Off-site Alternative was found infeasible as it
would require a General Plan Amendment. The Draft SEIR does not consider the Off-site
Alternative to be infeasible; on the contrary, as noted on page 5-15 of the Draft SEIR, the
Off-Site Alternative is considered the environmental superior alternative as it would
avoid the significant and avoidable intersection delay impacts. The City Council, in its
consideration of the proposed project, would make findings concerning the feasibility of
alternatives to the proposed project, in accordance with CEQA Section 21081(a)(3).
67-27 The Town Center was not considered a feasible off-site alternative location, as the project
only considered 100,000 square feet of stand-alone retail space and the proposed project
would construct 143,000 square feet of stand-alone retail. As noted in the response to
Comment 67-26, the City Council would make findings concerning the feasibility of
alternatives in its consideration of the proposed project.
67-28 As noted on page 5-2 of the Draft SEIR, several factors were considered in identifying
the reasonable rage of alternatives to the project for this EIR including economic
viability. An EIR need not consider every conceivable alternative to a project. Among
the factors that must be taken into account when addressing the feasibility of alternatives
are site suitability, economic viability, availability of infrastructure, general plan
consistency, other plans or regulatory limitations, and jurisdictional boundaries (CEQA
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Guidelines § 15126.6(f)(i)). Furthermore, it should be noted, that the office building
remains an approved project under the 2005 SEIR. As noted in the response to
Comment 67-26, the City Council would make findings concerning the feasibility of
alternatives in its consideration of the proposed project.
67-29 As traffic impacts are the significant and unavoidable impacts found for the project, a
reduced size store that would eliminate the impacts would not be a sufficient size standalone store. Thus, a retail store that would be small enough to avoid significant traffic
impacts would result in a fundamentally altered project that would not meet the basic
objectives of the project, and is therefore not required to be further analyzed. The Draft
SEIR in Chapter 5, looked at a reduce footprint alternative to reduce impacts directly on
the site.
67-30 As noted on page 3.2-7 of the 2005 SEIR, the Specific Plan includes a mitigation
measure related to a planted vegetative buffer along the east side of La Madrona Drive.
As noted on pages 3-4 and 4.B-14 of the Draft SEIR, the proposed project would include
terraced landscaping along La Madrona Drive. However, it should be noted that the
proposed project is on the west side of La Madrona Drive.
67-31 As stated on page 4.B-15 of the Draft SEIR, although the proposed project’s design
criteria generally would follow the design standards used by the Target Corporation for
their retail establishments, which would include a simplified, linear and box-shaped
building form, the project would attempt to integrate exterior aesthetic features, such as
natural stone masonry work along La Madrona Drive, that are similar to that of buildings
in the project vicinity, such as the Hilton Hotel adjacent to the project site.
67-32 As stated on page 4.C-6 of the Draft SEIR, the upper hillside slopes of the project site
would be designated as permanent open space and would remain untouched, consistent
with the OS zoning on the site.
67-33 As stated in Chapter 4 of the Draft SEIR, the Scotts Valley Planning Commission is
responsible for approval of the design plans for the proposed facility. The project would
be subject to the City’s design review process to assure project consistency with existing
development and Gateway South Specific Plan policies related to visual quality. Projects
are only considered for approval if they are of exceptional quality and maintain high
visual and aesthetic standards, including complementing each other and the environment
as a whole.
67-34 Section 17.36.020(A) of the zoning ordinance states, “A specific plan shall accompany
development proposals” in the ST Special Treatment Combining District. The proposed
project is subject to the policies outlined in the Gateway South Specific Plan. A specific
plan carries the same legal force as the General Plan, and as the specific plan is an
implementation document. Therefore, the policies and development standards outlined in
the Gateway South Specific Plan apply more specifically to the project site than those
outlined in under the special treatment district of the zoning ordinance (Section 17.36).
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The proposed project would be subject to both the Gateway South Specific Plan and the
requirements of Section 17.36.
67-35 Please see the response to Comment 67-34.
67-36 See responses to Comments 51-52 to 51-54, and 51-56 to 51-58 regarding City of Scotts
Valley Guidelines for Preparing Traffic Impact Studies.
67-37 The comment requests a copy of the Notice of Determination for the proposed project at
the time it is filed with the County Clerk. The comment is noted and the commenter will
be put on the mailing list.
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Letter 68. William Parkin
68-1

Although the background documents used in the analysis of the Draft SEIR cite Target,
most of these reports were commissioned and paid for by the project applicant, which is the
owner of the project site. Target Corporation was never the site owner or the project
applicant. Furthermore, as public record documents, any documents prepared for Target
Corporation have been made available for public review, and are now in the public domain.
The documents may be cited in future documents on the project site and in the project
vicinity as relevant. To the extent that a revised project may be proposed, as noted above,
the revised project would be evaluated to determine whether the SEIR remains applicable.
In Friends of Davis v. City of Davis (2000, 83 Cal.App.4th 1004) the Court of Appeal
rejected the argument that the design review ordinance must be construed to allow tenantspecific review of previously approved projects. As such, a specific tenant does not need
to be named in order to address the environmental impacts of a project. As the building
footprint entitlements are the same, and the traffic, noise, and air quality are based on a
“stand-alone retail store”, the environmental affects outlined in the Draft SEIR remain
valid (see Appendix B for the trip generation explanation).

68-2

Chapter 5 of the Draft SEIR looked at alternatives to a stand-alone retail store. As the
project applicant is still seeking entitlements for a stand-alone retail store, the alternative
analysis is still valid.

68-3

The comment states that the visual impacts may be significantly reduced as a result of
Target Corporation’s withdrawal from the project. The comment is noted. Although
Target has withdrawn their name from the Draft SEIR, the project applicant is still
seeking approval for a stand-alone retail store of the same size and design. Therefore, the
aesthetics analysis as a whole remains as presented in the Draft SEIR.
The project sponsor has indicated that Target no longer wishes to occupy the project site,
and is seeking another occupant. At the time another occupant is announced, the City
would determine whether further economic analysis is required.

68-4

As noted above, under response to comment 68-1, the Draft SEIR analysis was based on
the impacts of a stand-alone retail store. As the building footprint entitlements are the
same, and the traffic, noise, and air quality are based on a “stand-alone retail store”, the
environmental affects outlined in the Draft SEIR remain valid.

68-5

The comment states that the document does not represent independent judgment as it
reflects the project applicant’s desire to proceed without a named tenant. As noted above,
under response to comment 68-1, the Draft SEIR analysis was based on the impacts of a
stand-alone retail store. As the building footprint entitlements are the same, and the
traffic, noise, and air quality are based on a “stand-alone retail store”, the environmental
affects outlined in the Draft SEIR remain valid.
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68-6

The comment states that the City failed to publicly announce the withdrawal of Target as
the tenant of the proposed project. The City extended the public review period for the
Draft SEIR by an additional 45-days to allow the public to further comment on the
environmental document.

68-7

The comment states that the City should abandon the Draft SEIR and begin the process
anew. As stated above in response to comment 68-1, the Draft SEIR analysis was based
on the impacts of a stand-alone retail store. As the building footprint entitlements are the
same, and the traffic, noise, and air quality are based on a “stand-alone retail store”, the
environmental affects outlined in the Draft SEIR remain valid.
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Letter 69. Mark Ransler
69-1

The comment expresses concern that the Scotts Valley community could change as a
result of the proposed project, by increasing commercialism and lowing the quality of life
for its residents. The comments and concerns are noted.

69-2

As illustrated in Figure 4.C-2 of the Draft SEIR, the project site is zoned C-S (Service
Commercial) and OS (Open Space). The more gently sloping portion of the site adjacent
to La Madrona Drive is zoned CS, while the forested hillside on the upper elevation of
the site is zoned OS. The proposed project would be developed within the portion of the
parcel zoned C-S. Allowable uses in the C-S zoning district include retail establishments,
banks, business, and personal service establishments, medical, professional, and general
business office.

69-3

The comment compares the proposed project to the Costco store in Santa Cruz, and states
that the Costco store is located in a commercially zoned area, whereas the proposed
project is located “on a two lane country road”.
As illustrated in Figure 4.C-2 of the Draft SEIR (as revised herein in Chapter 2), the
project site is zoned C-S (Commercial Service) and OS (Open Space). The sloping
portion of the site adjacent to La Madrona Drive, which is less than 40 percent slope, is
zoned C-S, while the forested hillside on the upper elevation of the site is zoned OS. The
proposed project would be developed within the portion of the parcel zoned C-S. Also
see response to Comments 11-76 and 11-77.

69-4

The comment makes a reference to a song by John Lennon with respect to reflecting on
life. The assumption is made that the reference also relates to proposed project. The
comment is noted.

69-5

The transportation impacts, including those along Mt. Hermon Road, are outlined in
Section 4.A, Transportation and Circulation, of the Draft SEIR. As noted in Table 4.A-13,
the ramps with SR 17 would continue to operate at acceptable levels of service and with
the exception of Scotts Valley Drive at Mt. Hermon Road, which is projected to operate at
LOS E during the weekend and p.m. peak hour, intersections on Mt. Hermon Road would
operate at LOS D or better under Mitigated Cumulative Plus Project Conditions.

69-6

As stated on page 4-4 of the Draft SEIR, the “teardrop” parcel across from the proposed
project was proposed for development as a fire station in the 2005 SEIR, and remains an
approved project. As discussed under Impact PS-2 of the Draft SEIR, the Scotts Valley
Fire Department has stated that it would be able to provide adequate fire suppression and
emergency medical response services to the project site with existing staff and that the
project would not require the development of new or physically altered facilities.
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69-7

As presenting in Table 4.A-12 of the Draft SEIR, the intersection of Mt Hermon Road
and La Madrona Drive would operate at LOS D under Mitigated Cumulative Plus Project
Conditions.

Gateway South
Final Environmental Impact Report

4-347

ESA / 207755
April 2010

Comment Letter 70

70-1

70-2

70-3

70-4

4-348

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 70. Heidi Reynolds
70-1

The comment expresses opposition to the proposed project and states that the project
location is not appropriate for the size of the proposed retail store. The comment is noted.

70-2

The comment expresses concern that the residents of Scotts Valley would be confined to
their respective neighborhoods if the proposed Target store were built. The comment
further states that the proposed Target store does not “fit” on La Madrona Drive, and that
it is not a match for Scotts Valley in general. The comments are noted.

70-3

The author of the comment would not stay at the Hilton Hotel, which is adjacent to the
project site, if the proposed project is completed. The comment is noted.

70-4

The comment acknowledges the work of the City and City Council members, and
encourages the City to consider the effects of the proposed project on all residents. The
comment is noted.
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Letter 71. Red Richey
71-1

The comment expresses opposition to the proposed project. The comment further states
that there are sufficient retail establishments in the community and notes that the City is
also planning a new City Center. The comments are noted.
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Letter 72. Rockow Family
72-1

The comment expresses opposition to the proposed project, primarily due to the longterm impacts, such as litter, pollution, and noise. The opposition to the proposed project
is noted. The cumulative impacts of the proposed project are addressed in general in
Chapter 6 of the Draft SEIR, and specifically throughout Chapter 4 under each
environmental resource area.

72-2

The congestion issues related to the proposed project are outlined in Section 4.A,
Transportation and Circulation. As stated under response to comment 72-1, the
cumulative impacts of the proposed project are addressed in general in Chapter 6 of the
Draft SEIR, and specifically throughout Chapter 4 under each environmental resource
area.

72-3

With respect to the Draft SEIR and CEQA, changes to the job and wage markets are not
relevant to the physical environment. In addition, CEQA is not concerned with the type
of store that may be impacted by a project, such as whether a store is a national big box
chain or whether it is a locally owned small business. However, the City is interested in
changes to the General Fund, jobs and wages, and thus may require an updated economic
study in order to proceed with entitlements.

72-4

The comment states there are Target stores within driving distance. The comment is
noted.
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Letter 73. Bonnie Ruger
73-1

As stated in CEQA Guidelines 15105, “the public review period for the Draft EIR shall
not be less than 30 days nor should it be longer than 60 days except under unusual
circumstances.” The comment period referenced in the Notice of Availability was the
standard 45-days for an EIR. The State Clearinghouse, pursuant to Governor
Schwarzenegger’s Executive Order S-13-09, is closed on the first, second and third
Fridays of each month through June 2010, thus the State Clearinghouse did not begin the
review period until the following business day. The state agencies had a 45-day review
period as required by CEQA. Furthermore, the public review period was extended by
another 45 days when the proposed retailer withdrew from the project in order to provide
additional opportunity for comment.

73-2

The comment questions the use of a Supplement EIR for the proposed project. As stated
in Chapter 1 of the Draft SEIR, the findings in PRC (CEQA) Section 21166 provided the
basis for focusing the scope of the issues to be addressed in a subsequent or supplemental
EIR. As a result of the scoping session, the City determined that it was appropriate to
prepare an SEIR for the potential effects of the proposed project and to compare potential
effects to the effects identified previously for the project analyzed in the 2005 SEIR.

73-3

As stated on page 4.B-12 of the Draft SEIR, the 2005 SEIR concluded that development
of the office building could potentially create light and glare spill onto adjacent properties
and affect motorist on SR 17. No other significant effects related to aesthetics were
identified. The 2005 SEIR identified Mitigation Measure VIS-5 – Prepare and Implement
Light Plans – to mitigate the significant impact resulting from proposed development to
less than significant. Significance after implementation of the 2005 SEIR mitigation
would have been less than significant.

73-4

The potential transportation impacts of the proposed project are discussed in Section 4.A
of the Draft SEIR, and backup documentation of the analysis of those potential
impacts are presented in Appendix E (Traffic Data and Calculations) of the Draft SEIR.
The analysis used standard analytical methodologies and practices employed by the
traffic engineering/planning profession and mitigation measures were feasible, were
identified. Where significant and unavoidable impacts were identified, and no mitigation
measures were presented, the intersections did not meet signal warrants. See response to
Comment 73-6 below regarding signal warrant analysis.

73-5

If the proposed project were approved, then the City of Scotts Valley would undertake
regular monitoring of actual traffic conditions and accident data, and timely re-evaluation
of the full set of signal warrants, in order to prioritize and program intersections for
signalization. As discussed below in response to Comment 73-6, the intersection does not
meet current signal warrants.
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73-6

Impact TRAN-2c (page 4.A-23) of the Draft SEIR states that the addition of projectgenerated traffic would have a significant impact on traffic delays on the eastbound
(Altenitas Road) approach at the unsignalized intersection of La Madrona Drive /
Altenitas Road during the AM, PM and Saturday peak hours. There is no feasible
measure to mitigate the project impact because the peak-hour traffic volumes at this
intersection would not meet the minimum peak-hour volume criteria necessary to justify
installation of a traffic signal (per the peak-hour signal warrant in the Federal Highway
Administration’s Manual on Uniform Traffic Control Devices and associated State
guidelines). As discussed in the Draft SEIR, analysis of the peak-hour warrant should not
serve as the only basis for deciding whether and when to install a signal, and that the
decision to install a signal should not be based solely upon the warrants because signals
can lead to certain types of collisions. If the proposed project were approved, then the
City of Scotts Valley would undertake regular monitoring of actual traffic conditions and
accident data, and timely re-evaluation of the full set of signal warrants, in order to
prioritize and program intersections for signalization.

73-7

The aesthetic analysis in the Draft SEIR notes elements that are most commonly
considered to have high scenic value or visual prominence based on distinguishing
physical characteristics with respect to the proposed project. Because the project would
not obstruct any significant view corridors, leaving the upper slopes of the project site
untouched and visible above the roofline, the project effects on views would be less than
significant. The proposed project would not interrupt the upper portion of the forested
hillside, which forms the most important and visually distinctive element of the project
site. Therefore, the project would not adversely affect scenic vistas or substantially
damage any scenic resources.

73-8

The comment expresses the opinion that many individuals would agree that a large-scale
retail store on the project site would result in significant adverse aesthetic impacts –
including City staff and other decision makers. The comment is noted.

73-9

The comment requests a copy of the wetland delineation. The wetland delineation is
contained in Appendix A.

73-10 The wetland delineation report contained in Appendix A provides a discussion of the
regulatory setting and the criteria used to determine that the freshwater seep wetlands at
the project site are likely not under the jurisdiction of the U.S. Army Corps of Engineers
(USACE). With regard to the USFWS letter, one can assume that the language in the
letter reflects a general precaution since there is no riparian habitat at the project site.
However, the USFWS is quite right in stressing that adequate analysis should be carried
out to account for impacts to wetland and riparian habitats. Maps of wetland features are
included in the wetland delineation report.
Evidence that the wetlands at the site would not be under the jurisdiction of USACE is
the lack of a significant nexus between wetlands at the project site and a traditional
navigable water (see pages 4.D-20 and 21 for discussion of USACE jurisdiction). There
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is no surface hydrologic connection between the freshwater seep wetlands at the project
site and tributaries to traditionally navigable waters. Mitigation measures in BIO-1 are
provided to reduce the impacts to wetlands to a less than significant level.
73-11 The comment states that the project will have a significant cumulative effect on loss of
foraging habitat. This cumulative impact is discussed in BIO-6.
73-12 A Cumulative Impacts discussion is provided in Section 6-3 of the Draft SEIR. Projects
assessed in the cumulative impacts analysis are listed in Appendix G of the Draft SEIR.
The cumulative context for Biological Resources is provided in Impact BIO-6, and has
been revised as follows (page 4.D-32, second to last sentence of the final paragraph):
Additionally, there are no anticipated projects in Scotts Valley and the surrounding
unincorporated areas of Santa Cruz County the site vicinity that would remove
substantial areas of habitat.
73-13 Mitigation Measure HYD-2a requires that the proposed project facilities be in accordance
with the requirements developed by the City of Scotts Valley Public Works Department
and the city’s Storm Water Management Plan as stated on pages 4.F-11 and -12. The
final design has not yet been completed but with incorporation of the existing regulatory
requirements the potential impacts would be less than significant. Without a final design
which if typically not completed prior to project approval, there is no way to know at the
time of this analysis the specific number of detention basins that will be required.
However, considering the entire scope of construction for any large retail development,
the inclusion of drainage facilities such as detention basins, sediment traps, oil water
separators and other storm drainage facilities would be relatively insignificant and not
present any additional impacts not covered under the construction activities.
73-14 As stated in the Draft SEIR on page 4.F-13, the underlying bedrock boundary provides a
barrier to groundwater recharge of any lower groundwater formations or aquifers.
Therefore, there would be no impact on the San Lorenzo Valley Water District resources.
In addition, with implementation of the mitigation measures in the Hydrology section
which address sedimentation and stormwater runoff quality both during construction and
operation, the potential impact to groundwater quality would also be less than significant.
73-15 As described under Impact AIR-3 of the Draft SEIR, a multi-tiered analysis approach was
incorporated to determine GHG cumulative significance of the project. The project was
determined to be less than significant. The Corporate Responsibility Reports were
discussed to disclose strategies already in place that could beneficially reduce GHG
emissions (such as Energy Efficiency measures). However, whether or not Target
Corporate Responsibility Reports implement any sustainable features would not affect
significance of the project. As the project was found to be less than significant, no
mitigation measures are required.

Gateway South
Final Environmental Impact Report

4-362

ESA / 207755
April 2010

4. Written Comments on the Draft SEIR and Responses to Comments

73-16 Summer emissions were shown in Table 4.H-6 since ozone formation (from ozone
precursors ROG and NOx) primarily occurs during the fall and summer months, the
seasons with the greatest sunlight. However, CO emissions should have been reported for
the winter season since those would be the worse-case for this pollutant. This revision
would not change the significance determination of CO, which was based on traffic data
and dispersion modeling. Winter emissions for project operations can be seen in the table
below, and detailed reports for winter and annual emissions have been added to FEIR
Appendix C.
TABLE 4.H6
ESTIMATED WORST CASE DAY UNMITIGATED EMISSIONS FROM PROJECT OPERATION, WINTER
(pounds per day)a
Project Data

ROG

NOx

CO

PM10

PM2.5

CO2

Area Sources

1

2

1

<1

<1

1,798

Mobile Sources

78

94

809

70

14

37,237

Total

79

96

810

70

14

39,035

MBUAPCD Thresholds of Significance

137

137

550

82

NA

NA

Significant (Yes or No)?

No

No

No

b

No

No

No

a Project emissions estimates were made using URBEMIS2007.
b Indirect (off-site) emissions would make up most of the total, and thus the threshold is not exceeded; see concentration modeling in table

4.H-7 in the Draft SEIR.
SOURCE: ESA, 2010

73-17 As noted in Section 4.I, Public Services and Recreations, the Draft SEIR relied on
communications with both the Fire Chief and Police Chief of Scotts Valley. There is no
reference source for staffing numbers presented in the Initial Study for the Town Center,
therefore, it can be assumed that the numbers presented in the Draft SEIR were current at
the time of publication.
73-18 As stated on page 4.J-11 of the Draft SEIR, a “will-serve” letter obtained from the Scotts
Valley Water District on April 6, 2009 provides documentation that the proposed project
would be served under an existing entitlement to 28 Equivalent Dwelling Unit (EDU) meter
service connections. The proposed project would demand water in order to provide
adequate flow for fire protection and analysis and assurance that the project will have
adequate fire flow within the municipal water system will be necessary. The Scott’s Valley
Water District would determine whether the available fire flow at the hydrant would
adequately serve the project in the event that fire protection services would be needed.
The fire flow analysis prepared by C2G Consulting Engineers would be used to determine
flow data for the distribution system along La Madrona Drive. The data would be used to
determine the if the size, material, and sprinkler requirements for the proposed retail store
meet the California Fire code (Title 24, Chapter 9) as well as the National Fire Protection
Association requirements (C2G, 2008). If necessary, adjustments to the project’s sprinkler
system would be made to comply with all applicable codes and requirements.
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73-19 Wastewater treatment services to the project site would be provided by the Scott’s Valley
Wastewater Treatment Plant (WWTP). The current capacity of the WWTP is 1.5 million
gallons per day. The proposed project is expected to generate approximately 11,780 gallons
of wastewater per day, which would be less than that of the previously-proposed office
project analyzed in the 2005 SEIR. The Initial Study prepared for the 2005 SEIR project
identified that the then-proposed project, which was expected to generate approximately
19,000 gallons of wastewater per day, would have resulted in less-than-significant impacts
for sanitary sewer and water service systems. Since the expected wastewater treatment
demand is expected to remain within the current and anticipated future capacity of the
Scott’s Valley WWTP, the project would not result in significant impacts to utilities
providing wastewater treatment.
73-20 The comment states that the alternative considered but rejected are in Section H not in
Section G of Chapter 5. The section heading is corrected to reflect this error.
Page 5-4, second paragraph from the bottom:
The City also considered two additional alternatives which were considered
but rejected as infeasible. These alternatives are discussed in Section G H
below.
73-21 As traffic impacts are the significant and unavoidable impacts found for the project, a
reduced size store that would eliminate the impacts would not be a sufficient size standalone store. The Draft SEIR in Chapter 5, looked at a reduce footprint alternative to
reduce impacts directly on the site and an off-site alternative to reduce traffic related
impacts.
73-22 The comment broadly questions the adequacy of the Draft EIR. The Draft EIR has been
prepared carefully and in accordance with all requirements set forth in the California
Environmental Quality Act (CEQA) Statutes and Guidelines. As required under CEQA,
the Draft EIR addresses the adverse environmental impacts that would result from the
project as proposed and also identifies mitigation measures for all impacts determined to
exceed significance thresholds. A reasonable range of feasible alternatives to the
proposed project are also considered and evaluated in the document. Further, there has
been no “substantial new information” provided in public comments or in this response
document, and therefore redoing the EIR is unwarranted and not required by CEQA.
73-23 With respect to public opposition, the City Council is required to evaluate the project
proposed by the project applicant in making decisions to grant the approvals and
entitlements detailed on page 3-9 of the Draft SEIR. If the Council determines that the
merits of the project outweigh the potential environmental impacts, it could issue a
statement of overriding considerations granting approval despite significant effects.
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Letter 74. David Silverman
74-1

The comment requests withdrawal of a previously submitted letter dated October 21,
2009. The comment is noted.
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Letter 75. Jane Smith
75-1

The comment asks whether the Target store would fit into the City of Scotts Valley. The
comment also questions whether other Scotts Valley stores, such as Chico, Black and
White, and the Gap would be competitive to the proposed Target store, but does not raise
any issues pertaining to the sufficiency of the SEIR as an informational document. The
comments are noted.

75-2

The comment states that places like Sunnyvale, Cupertino and Campbell do not have
large retail stores or “strip mall” stores adjacent to open spaces, but does not raise any
issues pertaining to the sufficiency of the SEIR as an informational document. The
comment is noted.

75-3

As indicated in Footnote 1 in Table 6 (page 14 of the traffic report in Appendix E of the
Draft SEIR), Land Use Code 815 in the Institute of Transportation Engineers (ITE) Trip
Generation was used to calculate the project’s trip generation which is standard
engineering practice for estimating vehicle trips. The comment further states that people
from outside the community would shop at the proposed retail store and these people
aren’t welcome in Scotts Valley. The comment is noted.

75-4

The comment suggests that the proposed project be considered on 41st Street in Santa
Cruz, in the prior location of the Gottshalks retail store, but does not raise any issues
pertaining to the sufficiency of the SEIR as an informational document. The comment is
noted.

75-5

The comment request answers to questions outlined in the letter. This Final EIR
document provides response to comments pursuant to Section 15132 of the Guidelines,
includes a response to comments section.

75-6

The comment requests that City personnel review all relevant reports to the project. The
Planning Commission and the City Council are required to evaluate all relevant reports
and documents in making decisions with respect to the proposed project. Furthermore,
the City Council is required to evaluate the project proposed by the project applicant in
making decisions to grant the approvals and entitlements detailed on page 3-9 of the
Draft SEIR. If the Council determines that the merits of the project outweigh the potential
environmental impacts, it could issue a statement of overriding considerations granting
approval despite significant effects.
The comment states that the proposed project is not right for Scotts Valley. The comment
is noted.

Gateway South
Final Environmental Impact Report

4-370

ESA / 207755
April 2010

Comment Letter 76

76-1

76-2

76-3

4-371

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 76. Frank and Joy Souza
76-1

The comment expresses opposition to the proposed project. The comment is noted.

76-2

See the response to Comment 11-15 regarding the La Madrona Drive / Altenitas Road
intersection. It should be noted that it would be difficult to make the left-hand turn from
Altenitas Road onto La Madrona Drive during the p.m. and Saturday peak hour, however
gaps in traffic would still occur and the movement is still feasible.

76-3

The comment states that the proposed project location would diminish the community’s
public image and would erode surrounding property values. Pursuant to CEQA, the SEIR
analyzes the potential environmental impacts of the proposed project and selected
alternatives. It is beyond the scope of the EIR to analyze existing property values or
speculate on future property values.
The comment is not in opposition to a project on the site that would enhance the City’s
image. The comment further states that a more suitable location for the project would be
along Scotts Valley Drive or in a developed retail area. The comments are noted.
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Letter 77. Dave Sprague
77-1

The comment expresses opposition to the proposed project. The comment is noted.
With respect to alternative locations for the proposed project, a review of potential
alternatives to the proposed project are discussed in Chapter 5 of the Draft SEIR.

77-2

The City Council is required to evaluate the project proposed by the project applicant in
making decisions to grant the approvals and entitlements detailed on page 3-9 of the
Draft SEIR. If the Council determines that the merits of the project outweigh the potential
environmental impacts, it could issue a statement of overriding considerations granting
approval despite significant effects. Chapter 5, Alternatives, of the Draft SEIR presents
an off-site alternative at Santa Village.

77-3

The comment states that property values would be affected by the proposed project. The
potential environmental impacts of the proposed project are discussed throughout the
Draft SEIR. Pursuant to CEQA, the SEIR analyzes the potential environmental impacts
of the proposed project and selected alternatives. It is beyond the scope of the EIR to
analyze existing property values or speculate on future property values.

77-4

The comment references a quote by Councilmember Reed with respect to the proposed
project, but does not raise any issues pertaining to the sufficiency of the SEIR as an
informational document. The comment and reference are noted.

77-5

The comment urges the project applicant to consider retail establishments that deliver
goods and services compatible with market demands. The comment is noted.
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Letter 78. Daryl Tempesta
78-1

There are no endangered quail at the project site. There are two subspecies of special
status quail in California6, one of which is restricted to the Channel Islands7 and is not
listed as endangered, but as a California Species of Concern. The other is mountain quail
(Oreortyx pictus), which is listed on the Audubon Watchlist. Legal protection for
California quail (Callipepla californica) and mountain quail, both of which occur in
Santa Cruz County, is provided under the Migratory Bird Treaty Act (mountain quail)
and the California Fish and Game Code (both species). Protection for nesting birds is
provided in BIO-2.

78-2

As noted in the comment and discussed on pages 4.B-7 and 4.B-14 of the Draft SEIR,
SR 17 is not an officially designated, but eligible, scenic highway. As such, the SR 17
scenic corridor (defined as the area of land generally adjacent to and visible from the
highway) is subject to protection.
The proposed project would be momentarily visible from SR 17 in the southbound
direction as vehicles pass under the Mt. Hermon Road interchange, due to the topography
and the curvature of the highway. The project site is nearly invisible when traveling
northbound on SR 17 due to the topography of the area and the landscaping in the
roadway median.
While the project would block views of the lower portions of the hillside from SR 17, this
change would not be considered a substantial adverse visual impact as the project would
be adjacent to other urban development (i.e., the Hilton Hotel and Scotts Valley Corners)
and the proposed project would be required to include landscaping along the project
frontage to soften the building views from SR 17, more specially southbound SR 17
where the project is visible for a few seconds as vehicles pass under the Mt. Hermon
Road overpass.

78-3

ESA is not aware of documented, verified reports of golden eagle at the project site.
There are no CNDDB records of golden eagle in Santa Cruz County. Protection for
nesting birds is provided in BIO-2, and cumulative impacts for loss of habitat are
discussed in BIO-6.

78-4

The grey heron (Ardea cinerea) is native to Europe, Asia, and parts of Africa but is not
known from North America. Perhaps the commenter is referring to the great blue heron
(Ardea herodias), which is found throughout North America. Great blue heron rookeries
are protected by the California Department of Fish and Game (CDFG 2009). No heron

6
7

California Department of Fish and Game (CDFG), July 2009. Special Animals List.
Shuford, W. D., and Gardali, T., editors. 2008. California Bird Species of Special Concern: A ranked assessment of
species, subspecies, and distinct populations of birds of immediate conservation concern in California. Studies of
Western Birds 1. Western Field Ornithologists, Camarillo, California, and California Department of Fish and
Game, Sacramento.
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rookeries are known from the project site, and none were observed during the site visit.
Great blue herons are protected under CDFG code section 3503 and the Migratory Bird
Treaty Act. Protection for nesting birds is provided in BIO-2, and cumulative impacts for
loss of habitat are discussed in BIO-6.
78-5

The potential environmental impacts of the proposed project are discussed throughout the
Draft SEIR. Pursuant to CEQA, the SEIR analyzes the potential environmental impacts
of the proposed project and selected alternatives. It is beyond the scope of the EIR to
analyze potential pollutant levels in residents.

78-6

As discussed under Impact PS-1 of the Draft SEIR, the Scotts Valley Police Department
does not anticipate a substantial change in the number of service calls nor the need for
any new facilities, since minimal police service is required for a retail store. However, if
a crime is committed, the person that committed the crime would be held liable for
damages.
The project sponsor will provide the Scotts Valley Police Department with a site plan and
would be responsible for incorporating any safety/prevention design recommendations
into the final project design.

78-7

Surveillance camera video would be provide to the police department, per standard
practice, in the event of a crime that need further investigation. As discussed under
Impact PS-1 of the Draft SEIR, the proposed project site design plays a critical role in
crime prevention. Preventative design measures include appropriate landscaping,
lighting, security alarms and door locks.
The project sponsor will also provide the Scotts Valley Police Department with a site
plan and will incorporate any safety/prevention design recommendations into the final
project design.

78-8

The comment expresses a concern regarding private companies investigating residents
and inquires about City policies toward such activities, but does not raise any issues
pertaining to the sufficiency of the SEIR as an informational document.

78-9

This chapter contains copies of the comment letters during the public review period on
the Draft SEIR, and the individual responses to those comments. Where responses have
resulted in changes to the Draft SEIR, these changes also appear in Chapter 2 of this
FEIR.

78-10 The comment states that traffic and air quality impacts should have been calculated. The
Draft SEIR discloses the environmental impacts of the proposed project pursuant to
CEQA. Sections 4.A, Transportation and Circulation and 4.H, Air Quality, present the
projects impact under existing plus project conditions and under cumulative conditions.
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78-11 The comment asks what impact a vote by Mark Stone in favor of SR 17 as a scenic route
would have on the proposed project, but does not raise any issues pertaining to the
sufficiency of the Draft SEIR as an informational document
78-12 As noted in comment 78-11 above, the comment asks about the impact a vote by Mark
Stone in favor of SR 17 as a scenic route would have on the proposed project. The
comment also asks about the project applicant’s “position” regarding the eligible scenic
routes in the project area. The comment does not raise any issues pertaining to the
sufficiency of the Draft SEIR as an informational document.
78-13 It is unclear how this comment applies to the proposed project as there is no riparian
habitat at the project site. As discussed on page 4.C-3 of the Draft SEIR, the sloping
portion of the site adjacent to La Madrona Drive is zoned C-S (Commercial Service),
while the forested hillside on the upper elevation of the site is zoned OS (Open Space).
The proposed project would be developed within the portion of the parcel zoned C-S. As
stated on page 4.C-6 of the Draft SEIR, the upper hillside slopes of the project site would
be designated as permanent open space and would remain untouched, consistent with the
OS zoning on the site.
78-14 The City of Scotts Valley sent the Notice of Preparation (NOP) to governmental agencies
and organizations and persons interested in the project in April, 2008, and the City held a
public scoping meeting in April 2008 to obtain public comments on the scope of the EIR.
Pursuant to CEQA the Draft SEIR circulated for public review for 45-days and was
available to the public in multiple formats. Furthermore, the public review period was
extended by another 45 days when the proposed retailer withdrew from the project in
order to provide additional opportunity for comment.
78-15 The economic report prepared for the proposed project is relevant to the current
economic conditions as it was published in December 2008. However, the economic
report prepared for the proposed project outlines the financial gains and loses if the
proposed project was built with a Target. The project sponsor has indicated that Target no
longer wishes to occupy the project site, and is seeking another occupant. At the time
another occupant is announced, the City would determine whether further economic
analysis is required.
78-16 The comment asks if other similar projects have not been built because of comments in
environmental documents. The City Council of each jurisdiction is required to evaluate
the project proposed by a project applicant in making decisions to grant the approvals and
entitlements. If a Council determines that the merits of a project outweigh the potential
environmental impacts and public opposition, it could issue a statement of overriding
considerations granting approval despite significant effects.
78-17 The Draft SEIR provides the City Council with the required information to evaluate the
proposed project. If a Council determines that the merits of a project outweigh the
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potential environmental impacts and public opposition, it could issue a statement of
overriding considerations granting approval despite significant effects.
78-18 As stated in both Chapters 1 and 4 of the Draft SEIR, the proposed project was compared
to the approved project in the 2005 SEIR because they both proposed to develop the
lower portions of the project site and leave the forested hillside protected. The Draft
SEIR for the retail store outlines the environmental impacts of the proposed project and
compares them to the impacts and mitigations in the 2005 SEIR, and requires updated or
additional mitigations as needed.
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Letter 79. Jennifer Thiede
79-1

The comment expresses opposition to the project. The comment further states that the
Scotts Valley Town Center will not survive if the proposed project is approved, and urges
the City to oppose the project. The opposition to the project is noted.
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Letter 80. Bill Thunderwood
80-1

The comment expresses concern for the potential impacts the proposed project could
have on small, independent retailers. The comment is noted.
With respect to the Draft SEIR as an informational document, it is beyond the scope of
CEQA to analyze the type of store that may be impacted by a project, such as whether a
store is a national big box chain or whether it is a locally owned small business.
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Letter 81. Jerry and Julie Tobin
81-1

The comment states that a Target retail store is unnecessary in Scotts Valley. The
comment states that there is a Kmart retail store currently in the City and a second
discount store is not needed. The comments are noted.

81-2

The cumulative traffic analysis, which includes the proposed Town Center, is present in
the Draft SEIR starting on page 4.A-31.

81-3

The Draft SEIR determined that the projected parking deficit during the peak December
period would be less-than-significant as it is a temporary impact as parking supply is not
designed for holiday season; however, a mitigation measure is presented to reduce the
parking deficit during the peak shopping season. Mitigation Measure TRAN-6 states that
prior to the issuance or grading or building permits, the project applicant would require
the store operator to prepare a parking plan that directs store employees to park off-site
during the peak holiday shopping period. The plan would be submitted to the Community
Development Director for review and approval.
The intent of the mitigation measure is to accommodate parking demand for customers of
the retail store by directing store employees (who park for a longer period of time than
customers) to park off-site. It would be in the best interest of the store operator to have a
successful parking plan in order to not lose potential customers who are not more tolerant
of finding an available space. The 212-space parking deficit presented in the Draft SEIR
would be, as stated, for the period with the highest parking demand in December
(i.e., weekends). Based on the ITE parking ratios for December weekdays, the shortfall
would be less than half of the weekend deficit, i.e., about 105 spaces. Another aspect of
the parking analysis that addressed the commenter’s assertion about people circulating
around, and in and out of, the parking garage, was that a 15-percent efficiency factor was
applied to convert the ITE parking ratios demand rates to supply rates, in order to
minimize vehicle circulation as drivers search for the last few available spaces (as
described on page 4.A-29 of the Draft SEIR). Without the 15-percent adjustment, the
respective parking deficits in December would be about 118 spaces (on the eight
weekend days) and about 24 spaces (on weekdays).

81-4

The comment urges the City not to build a Target retail store in Scotts Valley. The
comment is noted.
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Letter 82. Bill Myron and Mare Tomasi
82-1

The comment expresses opposition to the proposed project. The comment states that a
Target retail store is misplaced in the Scotts Valley community and that it would
encourage unwanted traffic. The comment expresses support for smaller retail shops at
the project site. The comments are noted.
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Letter 83. Beth Trenchard
83-1

The comment states that the transportation analysis indicates that roadway conditions
would be significant and that the off-site alternative represents a better option. The
comment is noted.

83-2

The comment states that prior development proposals for the project site would have
been acceptable, such as prior proposed commercial building or a small “strip mall”,
similar in appearance and feel to the retail establishment across from the Hilton Hotel,
near project location. The comments are noted.

83-3

The comment states that the proposed Target store cannot be compared to a commercial
building or a small strip mall, and that parking would not be able to accommodate
customers during the holiday season. The comment further states that the Target store
would not function as place for the local community to gather, but rather as a retail stop
for non-residents to visit quickly and leave. The comments are noted.

83-4

The comment states that the proposed project would take away from the potential success
of the proposed Town Center. The comment urges the City to consider the possibility that
the proposed project would detract potential revenue from the proposed Center. The
comments are noted.

83-5

The comment is in favor of an additional sales tax to Scotts Valley residents in lieu of the
proposed project. The comment is noted.
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Letter 84. Jan Wagner
84-1

Mitigation measures outlined in the Draft SEIR related to traffic impacts require adding
additional turn lanes and restriping at intersections. Contrary to the comment’s statement,
new overpasses, traffic signals, and road widenings are not required mitigation measures.

84-2

As discussed under Impacts AIR-1 through AIR-4 of the Draft SEIR, air quality impacts
that would result from implementation of the project would be less than significant.

84-3

The comment rhetorically questions why “we” – presumably the City of Scotts Valley
residents – would want the proposed retail building, parking garage and tower. With
respect to the above mentioned tower and as illustrated in Figure 3-3 of the Draft SEIR,
the Target Tower was removed from the architectural renderings, and thus from the
proposed project. The comment is noted.

84-4

The comment states that there would be an increase in crime as a result of the proposed
project’s parking facility and that the City would be unable to employ sufficient Police
personnel to keep the project area safe. As discussed under Impact PS-1 of the Draft
SEIR, the additional daytime population, traffic and trips to the area as a result of the
project could result in an increase in reported crimes. However, given the number of new
daytime trips to the project area, the Scotts Valley Police Department does not anticipate
a substantial change in the number of service calls nor the need for any new facilities,
since minimal police service is required for a retail store.

84-5

The comment states that removing open space and natural habitat will reduce the
surrounding property value. As discussed on page 4.C-3 of the Draft SEIR, the sloping
portion of the site adjacent to La Madrona Drive is zoned C-S (Commercial Service),
while the forested hillside on the upper elevation of the site is zoned OS (Open Space).
The proposed project would be developed within the portion of the parcel zoned C-S. As
stated on page 4.C-6 of the Draft SEIR, the upper hillside slopes of the project site would
be designated as permanent open space and would remain untouched, consistent with the
OS zoning on the site.
Potential impacts to natural habitat and subsequent mitigation measures are discussed in
detail in Section 4.D of the Draft SEIR.

84-6

The comment strongly opposes the proposed project and expresses concern that the
primary incentive for the proposed development is City tax revenue, but does not raise
any issues pertaining to the sufficiency of the SEIR as an informational document. The
comment is noted.
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Letter 85. Doug Waidhofer
85-1

The proposed project would have a less-than-significant effect on the response times for
the planned fire station next to Scotts Valley Corners. As described on page 4.A-26 of the
Draft SEIR, minimal vehicle queues are expected at the project driveway on La Madrona
Drive (i.e., maximum queues of one vehicle during the weekday AM and PM peak hours
and two vehicles during the Saturday peak hour), and those vehicular queues would not
interfere with adjacent land uses, including the fire station north of the project site on
La Madrona Drive. Also, as stated in Footnote 4, page 4.A-15, the fire station remains an
approved use, but the Scotts Valley Fire District has not identified funding for its
construction.
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Letter 86. Doug Waidhofer
86-1

The proposed project would have a less-than-significant effect on the response times for
the planned fire station next to Scotts Valley Corners. As described on page 4.A-26 of the
Draft SEIR, minimal vehicle queues are expected at the project driveway on La Madrona
Drive (i.e., maximum queues of one vehicle during the weekday AM and PM peak hours
and two vehicles during the Saturday peak hour), and those vehicular queues would not
interfere with adjacent land uses, including the fire station north of the project site on
La Madrona Drive. Also, as stated in Footnote 4, page 4.A-15, the fire station remains an
approved use, but the Scotts Valley Fire District has not identified funding for its
construction.

86-2

As discussed on page 4.1-9 of the Draft SEIR, the proposed project would increase the
daytime population at and trips to the project area. The estimated 200 – 250 employees
(50 – 70 employees in any given shift) and store customers would be expected to increase
the number of calls for fire and emergency service. However, the Scotts Valley Fire
District has indicated that it would be able to provide adequate fire suppression and
emergency medical response services to the project site with existing staff, and that the
project would not require the development of new or physically altered facilities

86-3

Although the background documents used in the analysis of the Draft SEIR cite
TARGET, they were paid for by the project applicant. Furthermore, as public record
documents, they have been published for public review, and are now in the public
domain. The documents may be cited in future documents on the project site and in the
project vicinity as relevant.
In Friends of Davis v. City of Davis (2000, 83 Cal.App.4th 1004) the Court of Appeal
rejected the argument that the design review ordinance must be construed to allow tenantspecific review of previously approved projects. As such, a specific tenant does not need
to be named in order to address the environmental impacts of a project. As the building
footprint entitlements are the same, and the traffic, noise, and air quality are based on a
“stand-alone retail store”, the environmental affects outlined in the Draft SEIR remain
valid (see Appendix B for the trip generation explanation).
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Letter 87. Charles Welch
87-1

The comment states that traffic and pollution will increase with the proposed project. The
traffic and air quality issues related to proposed project are outlined in Sections 4.A,
Transportation and Circulation and 4.H, Air Quality, of the Draft SEIR.

87-2

The comment expresses concern that there would be an increase in crime in adjacent
neighborhoods as a result of the proposed project. As discussed under Impact PS-1 of the
Draft SEIR, the additional daytime population, traffic and trips to the project area as a
result of the project could result in an increase in reported crimes. However, given the
number of new daytime trips to the project area, the Scotts Valley Police Department
does not anticipate a substantial change in the number of service calls nor the need for
any new facilities, since minimal police service is required for a retail store. In addition to
the police personnel serving the project area from the department’s headquarters
approximately 1.3 miles from the project site, the proposed project would also have its
own security personal to monitor the activities on the premises.

87-3

Construction noise would be mitigated and are exempt from the City of Scotts Valley
noise thresholds.

87-4

The comment states that the proposed project would affect local businesses negatively.
The comment is noted. The economic report prepared for the proposed project outlines
the financial gains and loses if the proposed project was built with a Target. The project
sponsor has indicated that Target no longer wishes to occupy the project site, and is
seeking another occupant. At the time another occupant is announced, the City would
determine whether further economic analysis is required.

87-5

The comment states that the City is not considering the local businesses or constituents
with respect to the proposed project. The comment further states that a communityoriented facility would be better suited for the location, such as senior housing or a senior
care facility. The comments are noted.
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Letter 88. Katy Welch
88-1

The access and egress to the proposed project, as well as the related queuing are
discussed in 4.A Transportation and Circulation starting on page 4.A-25 of the Draft
SEIR. As stated on page 4.A-26, due to the low existing and projected volumes on
La Madrona Drive, the two side-street-stop controlled driveways would be adequate to
serve project traffic.

88-2

The comment expresses opposition to the proposed project due to the “job and income
losses to current/long established businesses.”
The economic report prepared for the proposed project outlines the financial gains and
loses if the proposed project was built with a Target. The project sponsor has indicated
that Target no longer wishes to occupy the project site, and is seeking another occupant.
At the time another occupant is announced, the City would determine whether further
economic analysis is required.
With respect to the Draft SEIR and CEQA, changes to the job and wage markets are not
relevant to the physical environment. In addition, CEQA is not concerned with the type
of store that may be impacted by a project, such as whether a store is a national big box
chain or whether it is a locally owned small business. However, the City is interested in
changes to the General Fund, jobs and wages, and thus may require an updated economic
study in order to proceed with entitlements.

88-3

The comment states that the proposed project would result in an increase in expenses to
the City for police services and fire road maintenance.
As stated on pages 4.1-8 and 4.1-9 of the Draft SEIR, the Scotts Valley Police Department
does not anticipate a substantial change in the number of service calls nor the need for any
new physical facilities, since, in general, minimal police service is typically required for a
retail store. Any potential delay in response times would not require the construction of
new or physically altered facilities in order to maintain acceptable response times or other
performance objective. Also, the Scotts Valley Fire District has indicated that it would be
able to provide adequate fire suppression and emergency medical response services to the
project site with existing staff, and that the project would not require the development of
new or physically altered facilities.

88-4

The comment expresses concern that there would be an increase in crime in adjacent
neighborhoods as a result of the proposed project. As discussed under Impact PS-1 of the
Draft SEIR, the additional daytime population, traffic and trips to the project area as a
result of the project could result in an increase in reported crimes. However, given the
number of new daytime trips to the project area, the Scotts Valley Police Department
does not anticipate a substantial change in the number of service calls nor the need for
any new facilities, since minimal police service is required for a retail store.
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88-5

Comment noted. Operations of the proposed project would not exceed City of Scotts
Valley noise thresholds at nearby residences nor will traffic noise levels associated with
the project result in a significant increase in noise.

88-6

The comment expresses concern regarding the impact on water resources as a result of
the proposed project. As stated on page 4.J-11 of the Draft SEIR, District-wide water
demand was 3,934 AFY (Acre Feet per Year) in 2000 (SVWD, 2005) and is projected to
increase to 4,548 by 2025. For site landscaping as well as interior water use, the project is
anticipated to require 5,000 GPD or 5.6 AFY, which is 0.14 percent of the total 2,000
supply and 0.12 percent of the projected 2025 supply available within the Scott’s Valley
Water District service area. A “will-serve” letter obtained from the Scotts Valley Water
District on April 6, 2009 provides documentation that the proposed project would be
served under an existing entitlement to 28 Equivalent Dwelling Unit (EDU) meter service
connections.

88-7

The comment states that the proposed project is an “unsightly building in (a) pristine
location”, an “undesirable business in (a) pristine location”, and “not conducive to (the)
natural beauty of Scotts Valley”, but does not raise any issues pertaining to the
sufficiency of the SEIR as an informational document. The comment is noted.

88-8

The comment states that the proposed project is not appropriate for the Scotts Valley
community. The comment is noted.

88-9

The comment expresses strong opposition to the proposed project. The comment
expresses a strong distaste of the retail merchandise sold at the retail store, and believes
that the proposed project would be destroy the feel of the community. The comments are
noted.

88-10 The comment urges the City to oppose the project. The comment states that the incentive
for the project is money. The comments are noted.
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Letter 89. Georgeann White
89-1

The comment questions the project objective related to proving much needed retail goods.
The CEQA guidelines require that a clearly written statement of objects, including the
underlying purpose of the project be provided in the EIR (Section 15124(b)). The statement
of objectives is important in helping the Lead Agency developing a reasonable range of
alterative and will aid the decision makers in preparing the findings and statement of
overriding considerations, in necessary. As noted on page 4.J-9 of the Draft SEIR, there is
currently an unmet demand for general merchandise space in the City of Scotts Valley.

89-2

The comment questions the economic growth the proposed project would generate
related to jobs and wages. Changes to the City’s General Fund and changes to the job and
wage markets are not relevant to the physical environment. In addition, CEQA is not
concerned with the type of store that may be impacted by a project, such as whether a
store is a national big box chain or whether it is a locally owned small business.
However, the City is interested in changes to the General Fund, jobs and wages, and thus
may require an updated economic study in order to proceed with entitlements.

89-3

The comment questions the project objective to provide convenient access and asks how
that will increase business in the City of Scotts Valley. CEQA is specifically interested in
any impacts that would result in a physical change in the environment. Changes to the
City’s General Fund and changes to the business revenues are not relevant to the physical
environment.

89-4

As stated on page 4.B-15 of the Draft SEIR, the proposed building design would be
required to adhere to Policy 3.2 of the Gateway South Specific Plan that requires
developments to provide “Landmark Architecture” at the entrance to the City. Projects
are only considered for approval if they are of exceptional quality and maintain high
visual and aesthetic standards, including complementing each other and the environment
as a whole. As noted in the comment, the architectural design of nearby commercial
developments, notably the Hilton Hotel and Scotts Valley Corner, adheres to the
“Landmark Architecture” test, as the buildings were approved under Policy 3.2. Like the
above mentioned buildings, the proposed project would also adhere to design policies
outlined in the Gateway South Specific Plan.
Furthermore, as stated in the outline on page 3-9 of the Draft EIR, under D. Approvals and
Permits, and reiterated on page 4.B-22 under Impact AES-3, the proposed project would be
subject to site plan review and architectural review by the City of Scotts Valley. The
Planning Commission or City Council could request story poles during their analysis phase.

89-5

The comment opposes the proposed project and urges the City to support local and
smaller companies. The comment also urges the City to oppose any amendments to the
General Plan or rezoning that would allow more developable space than the current
allowable amount. The comments are noted.
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4. Written Comments on the Draft SEIR and Responses to Comments

Letter 90. Robert White
90-1

As illustrated in Figure 4.A-5 of the Draft SEIR, study intersection number six is the
intersection of Silverwood Road and La Madrona Drive. As described on page 3-4 of the
Draft SEIR, vehicle access would be from two driveways entering and exiting on
La Madrona Drive.

90-2

Study intersection number 6 is the intersection of La Madrona Drive at Silverwood Road
and not a driveway to the proposed project site. See Figure 3-2 of the Draft SEIR for a
proposed project site plan that illustrates driveways.

90-3

Study intersection number 6 is the intersection of La Madrona Drive at Silverwood Road
and not a driveway to the proposed project site. See Figure 3-2 of the Draft SEIR for a
proposed project site plan that illustrates driveways.

90-4

As described on page 1-6 of the Draft SEIR, document was available for public review
for the period identified on the Notice of Availability. Regardless of the medium of
review, the comment period ended December 21, 2010.

90-5

The comment asks if the Monte Fiore residents would be allowed to extend gate access.
The comment doesn’t question the adequacy of the Draft SEIR and should be addressed
to the appropriate City staff.

90-6

The comment asks if the Monte Fiore residents would be allowed to install a security
camera system. The comment doesn’t question the adequacy of the Draft SEIR and
should be addressed to the appropriate City staff.

90-7

The CEQA process for the proposed project is outlined in the Draft SEIR starting on
page 1-1 under B. Environmental Review Context.

90-8

As required by CEQA Guidelines Section 15097, the City must prepare and adopt a
mitigation monitoring and reporting program (MMRP) that would be designed to ensure
compliance with mitigation measures during implementation of the project. The MMRP
is included as Chapter 5 of the Final SEIR, and includes the transportation mitigations as
required by the project. Red light cameras are not part of that mitigation.

90-9

A demolish plan or exit plan for the proposed project is not part of the proposed project.
The economic impact and urban decay study assumes that the store would be successful
and not close. It is speculative to think that the proposed project would go-of-business in
the foreseeable future.

90-10 The access and egress to the proposed project, as well as the related queuing are
discussed in 4.A Transportation and Circulation starting on page 4.A-25 of the Draft
SEIR. As stated on page 4.A-26, due to the low existing and projected volumes on
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La Madrona Drive, the two side-street-stop controlled driveways would be adequate to
serve project traffic.
90-11 The planned or funded roadway improvements referenced on page 4.A-14 are related to
projects in the City’s or Caltrans Capital Improvement Program and are not related to
improvements required by mitigation in the Draft SEIR.
90-12 Construction noise is discussed under Impact NOI-1 of the Draft SEIR on page 4.G-11.
With implementation of Mitigation Measure NOI-1, the impact would be reduced to a
less than significant level.
90-13 The comment states that it seems that this EIR is not objective. The comment is noted.
Pursuant to CEQA, the Draft SEIR analyzes the potential environmental impacts of the
proposed project and selected alternatives. As detailed in the appendices, numerous
consultant reports were prepared, analyzed, and summarized in preparing this SEIR. The
document underwent several rounds of intensive review by city staff and by qualified
consultants.
90-14 The comment states that alternatives to the proposed project should be properly
considered. The “range of alternatives” is governed by the “rule of reason” which
requires the EIR to set forth only those alternatives necessary to permit informed public
participation and an informed and reasoned choice by the decision-making body (CEQA
Guidelines Section 15126.6[f]). Alternatives to the proposed project are discussed in
Chapter 5.
Regarding the less than significant finding related to aesthetics, the definition and use of
the significance criteria are discussed starting on page 4.B-10 of the Draft SEIR.
Furthermore, as stated in the outline on page 3-9 of the Draft EIR, under D. Approvals and
Permits, and reiterated on page 4.B-22 under Impact AES-3, the proposed project would be
subject to site plan review and architectural review by the City of Scotts Valley. The
Planning Commission or City Council could request story poles during their analysis phase.
90-15 The comment states opposition to the proposed project and suggests that it would change
Scotts Valley forever. The comment is noted.
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4. Written Comments on the Draft SEIR and Responses to Comments

Letter 91. Robert White
91-1

As stated on page 4.A-16 of the Draft SEIR, the applicant and construction contractor(s)
would develop a construction management plan for review and approval by the City of
Scotts Valley. The mitigation measure identifies the need for detour signs if necessary,
which would include detouring pedestrians. As noted on page 3-9 of the Draft SEIR, the
sidewalk would only be temporarily blocked along the project frontage, approximately
three months, during site preparations.
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Letter 92. Robert White
92-1

As stated on page 4.A-16 of the Draft SEIR, the applicant and construction contractor(s)
would develop a construction management plan for review and approval by the City of
Scotts Valley. The mitigation measure identifies the need for detour signs if necessary,
which would include detouring pedestrians. As noted on page 3-9 of the Draft SEIR, the
sidewalk would only be temporarily blocked along the project frontage, approximately
three months, during site preparations.

92-2

Figures 4.B-5a through 4.B-5c present visual simulations of the proposed project. As stated
in the outline on page 3-9 of the Draft EIR, under D. Approvals and Permits, and reiterated
on page 4.B-22 under Impact AES-3, the proposed project would be subject to site plan
review and architectural review by the City of Scotts Valley. The Planning Commission or
City Council could request story poles during their analysis phase.

92-3

As stated on page 4.B-15 of the Draft SEIR, although the proposed project’s design
criteria generally would follow the design standards used stand alone retail
establishments, which include a simplified, linear and box-shaped building form, the
project would attempt to integrate exterior aesthetic features, such as natural stone
masonry work along La Madrona Drive, that are similar to that of buildings in the project
vicinity, such as the Hilton Hotel adjacent to the project site.

92-4

As part of the proposed project, the City of Scotts Valley would amend the Specific Plan
to allow for additional building coverage in Planning Area B to accommodate the
proposed project. The approval and adoption of a Specific Plan Amendment would
eliminate the land use inconsistency.
With respect to approval of the proposed amendment, the City Council is required to
evaluate the project proposed by the project applicant in making decisions to grant the
approvals and entitlements detailed on page 3-9 of the Draft SEIR. If the Council
determines that the merits of the project outweigh the potential environmental impacts, it
could issue a statement of overriding considerations granting approval despite significant
effects.

92-5

Consistent with the trip generation estimate for the project (see response to
Comment 51-55), Land Use Code 815 in the ITE Parking Generation was used to
calculated the project’s parking demand.

92-6

The Draft SEIR determined that the projected parking deficit during the peak December
period would be less-than-significant as it is a temporary impact as parking supply is not
designed for holiday season; however, a mitigation measure is presented to reduce the
parking deficit during the peak shopping season. Mitigation Measure TRAN-6 states that
prior to the issuance or grading or building permits, the project applicant would require
the store operator to prepare a parking plan that directs store employees to park off-site
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during the peak holiday shopping period. The plan would be submitted to the Community
Development Director for review and approval.
The intent of the mitigation measure is to accommodate parking demand for customers of
the retail store by directing store employees (who park for a longer period of time than
customers) to park off-site. It would be in the best interest of the store operator to have a
successful parking plan in order to not lose potential customers who are not more tolerant
of finding an available space. The 212-space parking deficit presented in the Draft SEIR
would be, as stated, for the period with the highest parking demand in December
(i.e., weekends). Based on the ITE parking ratios for December weekdays, the shortfall
would be less than half of the weekend deficit, i.e., about 105 spaces. Another aspect of
the parking analysis that addressed the commenter’s assertion about people circulating
around, and in and out of, the parking garage, was that a 15-percent efficiency factor was
applied to convert the ITE parking ratios demand rates to supply rates, in order to
minimize vehicle circulation as drivers search for the last few available spaces (as
described on page 4.A-29 of the Draft SEIR). Without the 15-percent adjustment, the
respective parking deficits in December would be about 118 spaces (on the eight
weekend days) and about 24 spaces (on weekdays).
92-7

The design of the project would conform to the ADA requirements as a matter of law,
including the required number of disabled parking spaces and their location with in the
proposed parking structure.

92-8

As noted above in response to Comment 92-5, Land Use Code 815 in the ITE Parking
Generation was used to calculate the project’s parking demand, which includes parking
for both patrons and employees. See response to comment 92-6 related to parking during
the holidays.

92-9

The comment states that alternatives sites and footprints should be considered to reduce
the project’s impacts. Chapter 5, Alternatives, of the Draft SEIR presents both an off-site
alternative and a reduced footprint alternative.
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Letter 93. Robert White
93-1

The comment suggests the use of story-poles for assessing the visual impacts of the
proposed project and also suggests an exit plan if the proposed project fails.
A demolish plan or exit plan for the proposed project is not part of the proposed project.
The economic impact and urban decay study assumes that the store would be successful
and not close. It is speculative to think that the proposed project would go-of-business in
the foreseeable future.
Figures 4.B-5a through 4.B-5c present visual simulations of the proposed project. As stated
in the outline on page 3-9 of the Draft EIR, under D. Approvals and Permits, and reiterated
on page 4.B-22 under Impact AES-3, the proposed project would be subject to site plan
review and architectural review by the City of Scotts Valley. The Planning Commission or
City Council could request story poles during their analysis phase.

93-2

The comment suggests other methods for increasing the City’s tax revenue. The
comments are noted.
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Letter 94. Doug Wood
94-1

The comment states that the transportation analysis indicates that roadway conditions
would be significant and that the off-site alternative represents a better option. The
comment is noted.

94-2

The comment states that the proposed project would generate much needed tax revenue
even at another location within the City. Alternatives to the proposed project, including
an off-site alternative, are discussed in Chapter 5.

94-3

Impact TRAN-2c (page 4.A-23) of the Draft SEIR states that the addition of projectgenerated traffic would have a significant impact on traffic delays on the eastbound
(Altenitas Road) approach at the unsignalized intersection of La Madrona Drive /
Altenitas Road during the AM, PM and Saturday peak hours. There is no feasible
measure to mitigate the project impact because the peak-hour traffic volumes at this
intersection would not meet the minimum peak-hour volume criteria necessary to justify
installation of a traffic signal (per the peak-hour signal warrant in the Federal Highway
Administration’s Manual on Uniform Traffic Control Devices and associated State
guidelines). As discussed in the Draft SEIR, analysis of the peak-hour warrant should not
serve as the only basis for deciding whether and when to install a signal, and that the
decision to install a signal should not be based solely upon the warrants because signals
can lead to certain types of collisions. If the proposed project were approved, then the
City of Scotts Valley would undertake regular monitoring of actual traffic conditions and
accident data, and timely re-evaluation of the full set of signal warrants, in order to
prioritize and program intersections for signalization.

Gateway South
Final Environmental Impact Report

4-464

ESA / 207755
April 2010

Comment Letter 95

95-1
95-2

4-465

4. Written Comments on the Draft SEIR and Responses to Comments

Letter 95. Mark Woods
95-1

The comment states support of the proposed project due to the much needed increase tax
revenue the City would receive. The comment is noted.

95-2

The comment states that the traffic delays are offset by the benefits of the proposed
project. The comment is noted.
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Letter 96. Nita Wright-Duppen
96-1

The comment requests that the project not develop the forested hillside. As noted in the
Chapter 3, Project Description, the forested hillside would remain Open Space and would
not be developed.

Gateway South
Final Environmental Impact Report

4-468

ESA / 207755
April 2010

CHAPTER 5

Mitigation Monitoring and Reporting Program
A. Introduction
When approving projects with Environmental Impact Reports (EIRs) that identify significant
impacts, the California Environmental Quality Act (CEQA) requires public agencies to adopt
monitoring and reporting programs or conditions of project approval to mitigate or avoid the
identified significant effects (Public Resources Code Section 21081.6(a)(1)). A public agency
adopting measures to mitigate or avoid the significant impacts of a proposed project is required to
ensure that the measures are fully enforceable, through permit conditions, agreements, or other
means (Public Resources Code Section 21081.6(b)). The mitigation measures required by a
public agency to reduce or avoid significant project impacts not incorporated into the design or
program for the project, may be made conditions of project approval as set forth in a Mitigation
Monitoring and Reporting Program (MMRP). The program must be designed to ensure project
compliance with mitigation measures during project implementation.
The MMRP includes the mitigation measures identified in the EIR required to address only the
significant impacts associated with the project being approved. The required mitigation measures
are summarized in this program; the full text of the impact analysis and mitigation measures is
presented in the Draft EIR in Chapter 2, Summary.

B. Format
The MMRP is organized in a table format (see Table 5-1), keyed to each significant impact and
each EIR mitigation measure. Only mitigation measures adopted to address significant impacts
are included in this program. Each mitigation measure is set out in full, followed by a tabular
summary of monitoring requirements. The column headings in the tables are defined as follows:
•

Mitigation Measures adopted as Conditions of Approval: This column presents the
mitigation measure identified in the EIR.

•

Implementation Procedures: This column identifies the procedures associated with
implementation of the migration measure.

•

Monitoring Responsibility: This column contains an assignment of responsibility for the
monitoring and reporting tasks.
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•

Monitoring and Reporting Action: This column refers the outcome from implementing
the mitigation measure.

•

Mitigation Schedule: The general schedule for conducting each mitigation task,
identifying where appropriate both the timing and the frequency of the action.

•

Verification of Compliance: This column will be used by the lead agency to document the
person who verified the implementation of the mitigation measure and the date on which
this verification occurred.

C. Enforcement
If the project is approved, the MMRP would be incorporated as a condition of such approval.
Therefore, all mitigation measures for significant impacts must be carried out in order to fulfill
the requirements of approval. A number of the mitigation measures would be implemented during
the course of the development review process. These measures would be checked on plans, in
reports, and in the field prior to construction. Most of the remaining mitigation measures would
be implemented during the construction, or project implementation phase.
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TABLE 5-1
MITIGATION MEASURES ADOPTED AS CONDITIONS OF APPROVAL AND MITIGATION MONITORING PROGRAM

Mitigation Measures Adopted as Conditions of Approval

Implementation
Procedures

Monitoring
Responsibility

Monitoring and
Reporting Action

Monitoring
Schedule

Verification of
Compliance

A. Transportation and Circulation
TRAN-1: Develop a construction management plan for review and approval by the
City of Scotts Valley. The plan shall include at least the following items and
requirements to reduce, to the maximum extent feasible, traffic congestion during
construction:
•

A set of comprehensive traffic control measures, including scheduling of major
truck trips and deliveries to avoid peak traffic hours, detour signs if required,
lane closure procedures, signs, cones for drivers, and designated construction
access routes

•

Identification of haul routes for movement of construction vehicles that would
minimize impacts on motor vehicular, bicycle and pedestrian traffic, circulation
and safety, and specifically to minimize impacts to the greatest extent possible
on streets in the project area

•

Notification procedures for adjacent property owners and public safety
personnel regarding when major deliveries, detours, and lane closures would
occur

•

Provisions for monitoring surface streets used for haul routes so that any
damage and debris attributable to the haul trucks can be identified and
corrected by the project sponsor

Project Applicant and its
contractor(s) obtain
approval of construction
management plan and
implement the plan
during construction

City of Scotts Valley
Community
Development
Department and
Building Department;
Caltrans

City of Scotts Valley
Community
Development
Department and
Caltrans must review
and approve
Construction
Management Plan;
Building Department
must receive the
approvals

Prior to issuance
of building or
grading permit(s)

Prior to issuance
of encroachment
permit

TRAN-2a: At the Mt. Hermon Road / Scotts Valley Drive intersection, add a second
westbound (Mt. Hermon Road) left-turn lane; restripe the northbound approach
(Whispering Pines Drive) to provide separate left-turn, through, and right-turn lanes;
and modify the signal phasing configuration from split phasing to protected left-turn
phasing for the northbound and southbound approaches (Whispering Pines Drive –
Scotts Valley Drive), and add westbound (Mt. Hermon Road) and northbound
(Whispering Pines Drive) right-turn overlap phases.

Project Applicant and its Caltrans
contractor(s) must obtain
encroachment permit for
work in the public rightof-way

Review and approve
encroachment permit
application

TRAN-2b: At the Mt. Hermon Road / La Madrona Drive – SR 17 Southbound offramp intersection, add an eastbound right-turn overlap phase on Mt. Hermon Road,
and optimize signal timing (i.e., changing the amount of green time assigned to
each lane of traffic approaching the intersection) for the Saturday peak hour.

Project Applicant and its Caltrans
contractor(s) must obtain
encroachment permit for
work in the public rightof-way

Review and approve
encroachment permit
application

TRAN 5a: Lengthen the existing turn pockets to approximately 250 feet, which
would create a two lane approach on La Madrona Drive between Altenitas Road
and Mt. Hermon Road.

Project Applicant and its
contractor(s) must obtain
encroachment permit for
work in the public rightof-way

Review and approve
encroachment permit
application
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Date:

Verified by:

Date:
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Verified by:

Date:
Prior to issuance
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permit

Verified by:

Date:
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TABLE 5-1 (Continued)
MITIGATION MEASURES ADOPTED AS CONDITIONS OF APPROVAL AND MITIGATION MONITORING PROGRAM

Mitigation Measures Adopted as Conditions of Approval

Implementation
Procedures

Monitoring
Responsibility

Monitoring and
Reporting Action

Monitoring
Schedule

Verification of
Compliance

A. Transportation and Circulation (cont.)
TRAN-6: Require the store operator to prepare a parking plan that directs store
employees to park off-site during the peak holiday shopping period. This plan may
require a use of a temporary shuttle service to transport employees, or an
agreement with adjacent property owners to provide available spaces.

Project Applicant and its
contractor(s) shall
prepare an off-site peak
holiday parking plan.

City of Scotts Valley
Community
Development
Department and
Public Works
Department

Review and approve
parking plan

TRAN-8a: At the Mt. Hermon Road / Scotts Valley Drive intersection, add a second
westbound (Mt. Hermon Road) left-turn lane; restripe the northbound approach
(Whispering Pines Drive) to provide separate left-turn, through, and right-turn lanes;
and modify the signal phasing configuration from split phasing to protected left-turn
phasing for the northbound and southbound approaches (Whispering Pines Drive –
Scotts Valley Drive), and add westbound (Mt. Hermon Road) and northbound
(Whispering Pines Drive) right-turn overlap phases.

Project Applicant and its
contractor(s) must obtain
encroachment permit for
work in the public rightof-way

City of Scotts Valley
Public Works
Development
Department

Review and approve
encroachment permit
application

TRAN-8b: At the Mt. Hermon Road / La Madrona Drive – SR 17 Southbound offramp intersection, add a second southbound right-turn lane to the SR 17 off ramp,
and add an eastbound right-turn overlap phase on Mt. Hermon Road.

Project Applicant and its Caltrans
contractor(s) must obtain
encroachment permit for
work in the public rightof-way

Review and approve
encroachment permit
application

Project Applicant and its
contractor(s) must obtain
encroachment permit for
work in the public rightof-way

City of Scotts Valley
Public Works
Development
Department

Review and approve
encroachment permit
application

Project Applicant and its
contractor(s) shall
prepare construction
plans that adhere to all
specifications in this
measure

City of Scotts Valley
Community
Development
Department and
Building Department

Verify inclusion of a
Construction
Improvement Plan in
applicable construction
plans and
specifications.

TRAN-8c: At the Mt. Hermon Road / Kings Village Road intersection, restripe the
southbound (Kings Village Road) approach to provide a left-turn lane and a shared
through / right-turn lane.

Prior to issuance
of building or
grading permit(s)

Verified by:

Date:

Prior to issuance
of encroachment
permit

Verified by:

Date:

Prior to issuance
of encroachment
permit

Verified by:

Date:
Prior to issuance
of encroachment
permit

Verified by:

Date:

B. Aesthetics
AES-1: The project shall incorporate into all construction contracts and ensure
implementation of the following measures:
•

To the extent feasible, during all site preparation and exterior construction
activities, maintain a screened security fence around the perimeter of the project
site and remove upon completion of construction activities. The City shall
determine the height, material and placement of such fencing, as appropriate
and effective given the relative change in elevation and viewpoints to the site.

•

To the extent feasible, construction staging areas shall be located in the interior
of the project site, away from the property boundary and remain clear of all
trash, weeds and debris etc. Construction staging areas may include other
areas of the project site when necessary, but shall be located away from
adjacent properties, La Madrona Drive and Silverwood Drive to minimize
visibility from public view to the extent feasible.
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TABLE 5-1 (Continued)
MITIGATION MEASURES ADOPTED AS CONDITIONS OF APPROVAL AND MITIGATION MONITORING PROGRAM

Mitigation Measures Adopted as Conditions of Approval

Implementation
Procedures

Monitoring
Responsibility

Monitoring and
Reporting Action

Monitoring
Schedule

Verification of
Compliance

B. Aesthetics (cont.)
AES-1 (cont.)
•

Construction activity shall be allowed in conformance with the noise ordinance
which states that construction activity shall be limited to the hours between 8:00
a.m. and 6:00 p.m., Monday through Friday and 9:00 a.m. through 5:00 p.m. on
Saturday. No construction activity is allowed on Sunday.

AES-4a: Install cut-off fixtures on all night lighting at the time the lighting is installed
on the site to substantially reduce light and glare.

Project Applicant and its
contractor(s) shall
prepare landscape plans
that adhere to all
specifications in this
measure

City of Scotts Valley
Community
Development
Department and
Building Department

Verify that the design
features and
recommendations
listed in the mitigation
measure are
incorporated into the
design review
application for the
project.

Prior to approval
of building
permit(s)

AES-4b: Design and install onsite lighting to minimize spill light at off-site locations
and prevent over-illumination of the site. The proposed lighting shall be designed to
shield the lighting with reflectors that aim the light downward to illuminate the area
around the fixture.

Project Applicant and its
contractor(s) shall
prepare landscape plans
that adhere to all
specifications in this
measure

City of Scotts Valley
Community
Development
Department and
Building Department

Verify that the design
features and
recommendations
listed in the mitigation
measure are
incorporated into the
design review
application for the
project.

Prior to approval
of building
permit(s)

AES-4c: Require that all exterior light (including all exterior building signage), with
the exclusion of required security lighting, be turned off one-half hour after the
store’s closing at 10:00 p.m.

Project Applicant and its
contractor(s) shall
prepare landscape plans
that adhere to all
specifications in this
measure

City of Scotts Valley
Community
Development
Department and
Building Department

Verify that the design
features and
recommendations
listed in the mitigation
measure are
incorporated into the
design review
application for the
project.

Prior to approval
of building
permit(s)
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Date:
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TABLE 5-1 (Continued)
MITIGATION MEASURES ADOPTED AS CONDITIONS OF APPROVAL AND MITIGATION MONITORING PROGRAM

Mitigation Measures Adopted as Conditions of Approval

Implementation
Procedures

Monitoring
Responsibility

Monitoring and
Reporting Action

Monitoring
Schedule

Verification of
Compliance

C. Biological Resources
BIO-1a: To the extent feasible, undertake final project design that would avoid and
minimize effects to freshwater seeps. Areas that are avoided would be protected
from construction activities through implementation of Best Management Practices
(BMPs), as described in Mitigation Measure BIO-1c below.

Project Applicant and its
contractor(s) shall
incorporate into building
and grading permit(s)
application(s); prior to
and during construction
activities

City of Scotts Valley
Community
Development
Department

Review the
construction plan(s) for
the project to ensure
that the appropriate
BMPs are
implemented

Prior to approval
of planning
entitlements for
the project or
issuance of
building permit(s)

Verified by:

BIO-1b: Choose one of the following, in agreement with the RWQCB and all
provisions in the WDRs:

Project Applicant and its
contractor(s) shall
incorporate mitigation
requirements into
construction plans

City of Scotts Valley
Community
Development
Department and
Building Department;
Army Corp of
Engineers; RWQCB

Review of construction
plan to ensure it
includes wetland
replaced or restored at
a minimum 1:1 ratio; if
not met payment of inlieu contribution has
been received

Prior to approval
of planning
entitlements for
the project or
issuance of
building permit(s)

Verified by:

Project Applicant and its
contractor(s) shall
incorporate into building
and grading permit(s)
application(s); prior to
and during construction
activities

City of Scotts Valley
Community
Development
Department; RWQCB

Review the
construction plan(s) for
the project to ensure
that the appropriate
BMPs are
implemented

Prior to approval
of planning
entitlements for
the project or
issuance of
building permit(s)

Verified by:

BIO-2a: To the extent feasible, ensure that tree removal and grading activities avoid
the active nesting and breeding season (from March 1 through August 15) to avoid
impacts to nesting raptors and other special-status birds (identified in Table 4.D-1).
If seasonal avoidance is not feasible, Mitigation Measure BIO-2b shall be
implemented to minimize impacts to special-status nesting birds.

Project Applicant and its
contractor(s) shall
identify measures in the
construction plan(s) to
reduce impacts to birds
and their nests/eggs

City of Scotts Valley
Community
Development
Department

Review the
construction plan(s) for
the project to ensure
that nesting season is
avoided or activities
minimize effects on
nests

Prior to approval
Verified by:
of the
construction plans

BIO-2b: Prior to any potential nest-disturbing activities during the period from
March 1 through August 15, retain a qualified biologist to conduct a pre-construction
survey for special-status nesting birds. The survey shall be conducted no more than
one week prior to the start of work activities and would cover all affected
undisturbed areas including a 500-foot buffer area around the active project area,
staging areas, and access road improvement areas where substantial ground
disturbance or vegetation clearing is required.

Project Applicant and its
contractor(s) shall
identify measures in the
construction plan(s) to
reduce impacts to birds
and their nests/eggs

City of Scotts Valley
Community
Development
Department

Review the
construction plan(s) for
the project to ensure
that nesting season is
avoided or activities
minimize effects on
nests

Prior to start of
applicable phase
of construction

•

Acquisition of equivalent wetlands at a nearby site at a rate of 2:1.

•

Purchase of mitigation credits at a mitigation bank such as the Pajaro River
mitigation bank.

•

An alternative to be agreed upon with the RWQCB.

BIO-1c: Implement Standard Best Management Practices (BMPs) to Maintain Water
Quality and Control Erosion and Sedimentation to protect wetlands and drainages,
as required by compliance with the General NPDES Permit for Construction
Activities and established by Mitigation Measure HYD-1. BMPs would include, but
would not be limited to:
•

Installing silt fencing between jurisdictional waters and project related activities,

•

Locating fueling stations away from potentially jurisdictional features, and

•

Isolating construction work areas from any identified jurisdictional features.

Gateway South
Final Environmental Impact Report

5-6

Date:

Date:

Date:

Date:

Verified by:

Date:

ESA / 207755
April 2010

5. Mitigation Monitoring and Reporting Program

TABLE 5-1 (Continued)
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Monitoring
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Monitoring and
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Monitoring
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Verification of
Compliance

C. Biological Resources (cont.)
BIO-2b (cont.)
•

If pre-construction surveys indicate that no nests of special-status birds are
present or that nests are inactive or potential habitat is unoccupied, no further
mitigation is required.

•

Additional pre-construction surveys shall be conducted for each new phase of
project implementation that occurs during the nesting season, no more than two
weeks prior to construction (e.g., prior to tree removal, and again prior to major
grading).

•

If any active nests are found, an appropriate nest buffer area shall be
established during the breeding season or until a qualified biologist determines
that all young have fledged. The size of the buffer zones and types of
construction activities restricted within them will be determined through
consultation with the CDFG, taking into account factors such as the following:

Noise and human disturbance levels at the project site and the nesting site at the
time of the survey and the noise and disturbance expected during the construction
activity;
Distance and amount of vegetation or other screening between the project site and
the nest; and

Verified by:

Sensitivity of individual nesting species and behaviors of the nesting birds.

Date:

The following guidelines for protection zones shall be used: for special-status
passerine birds, a 50- to 100-foot protection zone shall be established around active
nests; for raptors, a 300 foot protection zone and for golden eagles a 500-foot
protection zone shall be established around active nests. These protection zones
may be modified on a site-specific basis as determined by the qualified biologist or
in coordination with CDFG.
•

Construction activities commencing during the non-breeding season and
continuing into the breeding season do not require surveys (as it is assumed
that any breeding birds taking up nests would be acclimated to project-related
activities already under way). Nests initiated during construction activities would
be presumed to be unaffected by construction, and no buffer zone around such
nests would be necessary. However, if trees and shrubs are to be removed
during the breeding season, they will be surveyed for nests prior to their
removal, as described above.

•

The noise control procedures for maximum noise, equipment, and operations
identified in Section 4.G, Noise, of this EIR shall be implemented.
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Mitigation Measures Adopted as Conditions of Approval
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Monitoring
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Monitoring and
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C. Biological Resources (cont.)
BIO-4: Provide Protection for Sensitive Tree Resources Adjacent to Construction
Activities. Where feasible, include a minimum one-foot-wide buffer zone outside the
drip-line for oaks or native trees.
The locations of these resources shall be clearly identified on the construction
drawings and marked in the field by a qualified arborist or other appropriate
professional. Fencing or other barriers shall remain in place until all construction and
restoration work that involves heavy equipment is complete. Construction vehicles,
equipment, or materials shall not be parked or stored within the fenced area.

Project Applicant and its
contractor(s) shall
identify measures in the
construction plan(s) to
reduce impacts to oaks
or native trees

City of Scotts Valley
Community
Development
Department

Review the
construction plan(s) for
the project to ensure
that these trees have
been identified on the
drawings and marked
in the field

Prior to approval
Verified by:
of the
construction plans

Verify preparation and
implementation of PreConstruction SpecialStatus Bat Surveys and
Subsequent Action
specified in measure.

City of Scotts Valley
Community
Development
Department

Verify inclusion of
measure in applicable
construction plans and
specifications.

Prior to approval
Verified by:
of the
construction plans
Date:

Date:

No dumping of oils or chemicals shall be permitted within the drip-line of any retained
tree. No signs, ropes, cables, or other items shall be attached to the protected trees.
Grading, filling, trenching, paving, irrigation, and landscaping within the drip-lines of
oak trees shall be prohibited unless specifically authorized by the City and a certified
arborist.
Hand-digging shall be done in the vicinity of major trees to prevent root cutting and
mangling by heavy equipment. Major roots three inches or greater encountered within
the tree’s drip-line during excavation shall not be cut and any exposed roots shall be
kept moist and covered with earth as soon as possible. Severed roots one to two
inches in diameter shall be cut cleanly, trimmed, and covered as soon as possible.
Support roots inside the drip-line shall be protected.
Conduct annual monitoring for three years following completion of construction to
ensure the continued survival of retained native trees and newly planted trees. The
project sponsor or designated professional shall contact the City Arborist (or other
applicable City official) to discuss success criteria and required length of monitoring
prior to conducting the first annual survey.
BIO-5: Implement protection measures to minimize impacts to special-status bats
during construction. Concurrent with breeding bird surveys (Mitigation Measure BIO2.2) a qualified biologist shall conduct preconstruction surveys for special-status bats
within suitable open structures and large trees (e.g., greater than 24 inch diameter at
breast height) on the site.
If any bat species listed above in Table 4.D-1 are identified onsite, the biologist shall
evaluate whether breeding adults or juveniles are present. If present, a suitably sized
buffer (e.g., 100 to 150 feet) shall be placed around the roost if it appears that grading,
tree removal or other project activities may cause abandonment. If it appears that
demolition activities may cause nest abandonment, demolition activities must cease
until juvenile bats are self-sufficient and would not be directly impacted by project
activities.
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MITIGATION MEASURES ADOPTED AS CONDITIONS OF APPROVAL AND MITIGATION MONITORING PROGRAM

Mitigation Measures Adopted as Conditions of Approval
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Monitoring
Responsibility

Monitoring and
Reporting Action

Monitoring
Schedule

Verification of
Compliance

D. Geology, Soils, and Seismicity
GEO-1: Include the recommendations made in a finalized site-specific geotechnical
investigation in regard to potential debris flow from the western slope as part of the
proposed project. These recommendations include oversight of grading operations by
a California Certified Engineering Geologist or Registered Professional Geotechnical
Engineer, structural analysis and design of retaining walls, and drainage control
improvements including subdrainage features behind retaining walls. Like the draft
geotechnical report, recommendations in the final report would include those regarding
the stability of retaining walls and minimization of hazard due to debris flows from the
slope above the proposed project. The final grading plans shall be reviewed and
approved of by the City of Scotts Valley Building Department prior to the
commencement of project construction. Final inspection of excavated slopes and
graded slopes shall be completed by a registered civil or geotechnical engineer or
certified engineering geologist with knowledge of the project conditions.

Project Applicant and its
contractor(s) shall
incorporate plans and
geotechnical report into
grading and building
permit(s) application(s);
Contractor(s) shall
implement measures to
address potential debris
flow

City of Scotts Valley
Building Department

Project Applicant and its
contractor(s) shall
prepare construction
plan to commence
during dry season as
feasible

City of Eureka
Building Department

Project Applicant and its
contractor(s) shall
prepare and implement
a SWPPP

RWCQB; City of
Scotts Valley Building
Department

Inspect final buildings
to ensure they were
constructed according
to specifications

Prior to
occupancy
certificate

Building Department to
review timing of
excavation

Prior to issuance
of grading or
building permit(s)

Verified by:

Onsite verification
during
construction

Date:

Verify approval of
SWPPP prior to
issuance of
grading or
building permit(s)

Verified by:

Verified by:

Date:

E. Hydrology and Water Quality
HYD-1: Implement Mitigation Measure HYD-1 from the 2005 SEIR:
HYD-1.1: Schedule Ground Disturbance for the Dry Season. To the extent
practicable, project excavation and construction shall be scheduled for the dry
season (April 15 through October 15).

HYD-1.2: Comply with NPDES and SWPPP Requirements. The permit
requirements of the Regional Water Quality Control Board (RWQCB) shall be
satisfied prior to issuing a building permit by the City of Scotts Valley. The project is
subject to the conditions of the General Construction Activity National Pollution
Discharge Elimination System (NPDES) permit from the RWQCB. This permit
requires that the project sponsor develop a Storm Water Pollution Prevention Plan
(SWPPP). The SWPPP is required to identify the sources of sediment and other
pollutants onsite, and to ensure the reduction of sediment and other pollutants in the
stormwater discharged from the site. A monitoring program is required to aid the
implementation of, and assure compliance with, the SWPPP.
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Implementation
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Monitoring
Responsibility

Monitoring and
Reporting Action

Monitoring
Schedule

Verification of
Compliance

Building Department to
both approve plan and
inspect site during
construction to verify
compliance with Plan

Approval of Plan
prior to issuance
of grading or
building permit(s)

Verified by:

Onsite verification
during
construction

Verified by:

E. Hydrology and Water Quality (cont.)
HYD-1.3: Prepare and Adhere to an Erosion/Sedimentation Plan. An Erosion and
Sedimentation Control Plan shall be submitted to the City of Scotts Valley by the
project sponsor for the project prior to grading (this may be a portion of the
SWPPP). An erosion control professional, landscape architect, or civil engineer
specializing in erosion control shall design the Erosion and Sedimentation Control
Plan. This plan would include, but is not necessarily limited to, the following
provisions:
a.

The Erosion and Sedimentation Control Plan shall be submitted, reviewed,
implemented and inspected as part of the approval process for the grading
plan for the project.

b.

The Plan shall be designed by the developer’s erosion control consultant,
using concepts similar to those formulated by the Scotts Valley Public Works
Department, as appropriate, based on the specific erosion and sediment
transport control needs of each area in which grading, excavation, and
construction is to occur. The possible methods are not necessarily limited to
the following items:

Project Applicant and its
contractor(s) shall
prepare and implement
an
Erosion/Sedimentation
Plan

City of Scotts Valley
Building Department

Date:

Date:

Locate staging areas outside major streams and drainage ways.
•

Keep the lengths and gradients of constructed slopes (cut or fill) as low as
possible.

•

Discharge grading and construction runoff into small drainages at frequent
intervals to avoid buildup of large potentially erosive flows.

•

Prevent runoff from flowing over unprotected slopes.

•

Keep disturbed areas (areas of grading and related activities) to the
minimum necessary for construction of the project.

•

Keep runoff away from disturbed areas during grading and related
activities.

•

Stabilize disturbed areas as quickly as possible, either by vegetative or
mechanical methods.

•

Direct runoff over vegetated areas prior to discharge into public storm
drainage systems, whenever possible.

•

Trap sediment before it leaves the site with such techniques as sediment
ponds or siltation fences.
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Mitigation Measures Adopted as Conditions of Approval
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Monitoring
Responsibility

Monitoring and
Reporting Action

Monitoring
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Compliance

E. Hydrology and Water Quality (cont.)
HYD-1.3 (cont.)

c.

1.

Interceptor ditches, drainage swales, or detention basins shall be used to
prevent storm runoff from transporting sediment into local storm drains
and drainage ways and to prevent sediment-laden runoff from leaving the
disturbed area.

2.

Replace existing silt fences to prevent sedimentation in adjacent and
down gradient drainage ways. Additional silt fences shall be constructed
by the contactor as needed prior to mass grading and other soil-disturbing
construction activities onsite.

3.

Control landscaping activities with regard to the application of fertilizers,
herbicides, pesticides or other hazardous substances. Provide proper
instruction regarding use of these substances to all landscaping
personnel on the construction team.

During the installation of the erosion and sediment transport control structures,
the erosion control professional shall be on the site to supervise the
implementation of the designs, and the maintenance of the facilities throughout
the grading and construction period.

HYD-2a: Design and Construct Adequately Sized Detention Facilities. Submit
designs for the detention facilities for approval by the City of Scotts Valley Public
Works Department.
Existing runoff from the retail store project site shall be routed through onsite storm
drain detention facilities so that the runoff can be metered prior to discharge into the
existing storm drain system. The design shall be in accordance with current SWMP
regulations.

Project Applicant and its
contractor(s) shall
prepare plans and apply
design adequate
detention facilities

City of Scotts Valley
Building Department

Project Applicant and its
contractor(s) shall
prepare and implement
a plan that all uses
BMPs listed to project
water quality

RWCQB; City of
Scotts Valley Building
Department

Building Department to
both approve plan and
inspect site during
construction to verify
compliance with Plan

Prior to issuance
of the building
permit for the
proposed
development

Verified by:

RWQCB to review and
approve BMPs plan

Approval of BMPs
prior to issuance
of grading or
building permit(s)

Verified by:

Date:

Detention basins shall provide for post-development flows that equal predevelopment flows for a 24-hour 85th percentile rain event, or the flow of runoff
produced from a rain event equal to at least two times the 85th percentile hourly
rainfall intensity or whatever SWMP regulations are in effect at that time.
HYD-2b: Incorporate Infiltration and Pollution Control Measures into Drainage
System. The project sponsor shall incorporate measures into drainage system for
the proposed retail store development (storm drains, conduits, and channel
improvements) that maximize infiltration/permeability and trap pollutants and
sediment from stormwater runoff to the maximum extent practicable in accordance
with SWMP regulations.
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E. Hydrology and Water Quality (cont.)
HYD-3a: Install Pollutant Control Devices into the Storm Drainage System. Install
easily cleanable sediment catch basins, debris screens, and grease separators or
similar water quality protection devices in the drainage facilities serving both project
sites (i.e., vegetated swales, buffer strips, detention pond areas).

Project Applicant and its
contractor(s) shall
include pollutant control
devices in the storm
drainage system in their
building plans

City of Scotts Valley
Community
Development
Department and
Building Department

Building Department to
inspect site during
construction to verify
features in the storm
drainage system

Verified by:
Prior to approval
of the
construction plans
Date:

HYD-3b: Best Management Practices (BMPs) for the project shall be chosen by the
City, in consultation with the Scotts Valley Water District, and the Regional Water
Quality Control Board, and shall be determined prior to final project approval. BMPs
shall be in accordance with the California Stormwater Quality Associations
Handbook for new development. Low Impact Development measures shall be
incorporated to the extent practicable into the final drainage plan design.

Project Applicant and its
contractor(s) shall
prepare and implement
a plan that uses BMPs
listed to project water
quality

City of Scotts Valley
Community
Development
Department

RWQCB to review and
approve BMPs plan

Approval of BMPs
prior to issuance
of grading or
building permit(s)

HYD-3c: Ensure maintenance of the stormwater pollution control facilities through
in-lieu fees paid to the City, or by other means identified by the Public Works
Department and Scotts Valley Water District.

Project Applicant and its
contractor(s) shall label
all storm drain inlets

City of Scotts Valley
Building Department

Building Department to
inspect site during
construction to verify
compliance with BMP
plan
Building Department to
inspect site to verify
inlets are labeled

Verified by:

Date:

Onsite verification
during
construction
Prior to issuance
of occupancy
permit

Verified by:

Date:
City of Scotts Valley
Building Department

Building Department to
inspect site to verify
inlets are labeled

Prior to issuance
of occupancy
permit

Verified by:

The Project Applicant
shall require the future
tenant to maintain a
clean parking lot

City of Scotts Valley
Community
Development
Department

Inspection of parking
lot

Ongoing

Verified by:

Project Applicant and its
contractor(s) shall use
best available noisecontrol techniques
described and locate
stationary noise sources
as far from adjacent
receptors as possible

City of Scotts Valley
Building Department

Require use of noisecontrol techniques in
building permit; inspect
construction site to
confirm adherence to
those requirements

HYD-3d: Label Storm Drain Inlets. All storm drain inlets shall be labeled to educate
Project Applicant and its
the public about the adverse impacts associated with dumping into receiving waters. contractor(s) shall label
all storm drain inlets

Date:
HYD-3e: Clean Parking Areas. The project sponsor shall clean or sweep parking
areas on a monthly basis.

Date:

F. Noise
NOI-1: Implement 2005 SEIR Mitigation NO-1.1a through NO 1.1f.
SEIR Measure NO-1.1a: Maximize the physical separation between noise
generators and noise receptors. Such separation includes, but is not limited to, the
following measures:
•

Provide enclosures such as heavy-duty mufflers for stationary equipment and
barriers around particularly noisy areas on the site or around the entire site;
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Monitoring and
Reporting Action
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Verification of
Compliance

F. Noise (cont.)
NOI-1 (cont.)
•

Use shields, impervious fences, or other physical barriers, to inhibit transmission
of noise to sensitive receptors;

•

Locate stationary equipment to minimize noise impacts on the community; and

•

Minimize backing movements of equipment

2005 SEIR Measure NO-1.1b: Use quiet construction equipment wherever possible,
particularly air compressors.
2005 SEIR Measure NO-1.1c: Prohibit unnecessary idling of internal combustion
engines.
2005 SEIR Measure NO-1.1d: Schedule construction activity that produces higher
noise levels during less noise-sensitive hours (normally 8:00 a.m. to 5:00 p.m. on
weekdays and 9:00 a.m. to 4:00 p.m. on Saturdays). Minimize noise intrusive
impacts during the above most noise sensitive hours by planning noisier operations
during times of highest ambient noise levels.
2005 Measure NO-1.1e: Select routes for movement of construction-related
vehicles and equipment in conjunction with the City of Scotts Valley Planning
Department so that noise sensitive areas, including residences, hotels, and outdoor
recreation areas, are avoided as much as possible. Include these routes in
materials submitted to the Community Development Director for approval prior to
the issuance of building permits.
2005 Measure NO-1.1f: Designate a noise disturbance coordinator who will be
responsible for responding to complaints about noise during construction. The
telephone number of the noise disturbance coordinator shall be conspicuously
posted at the construction site and shall be provided to the Community
Development Director. Copies of the construction schedule shall also be posted at
nearby noise-sensitive areas.
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MITIGATION MEASURES ADOPTED AS CONDITIONS OF APPROVAL AND MITIGATION MONITORING PROGRAM

Mitigation Measures Adopted as Conditions of Approval

Implementation
Procedures

Monitoring
Responsibility

Monitoring and
Reporting Action

Monitoring
Schedule

City of Scotts Valley
Building Department;
MBUAPCD

Verify inclusion of dust
control measures in
applicable construction
plans and
specifications; field
inspections

Prior to issuance
of grading
building permit(s);
inspect during
construction

Verification of
Compliance

G. Air Quality
AIR-1a: Implement 2005 SEIR Mitigation Measure (1994 EIR Mitigation Measure 8),
as modified in this SEIR.

Project Applicant and its
contractor(s) shall
prepare a Construction
Prepare a Construction Air Pollutant Control Plan and submit the Plan to the
Air Pollutant control
MBUAPCD for review, along with a grading plan showing the area to be disturbed, a Plan
description of the equipment proposed to be used during grading, and pollution
control measures to be employed. The Plan shall incorporate Best Available Control
Technology for Construction Equipment (CBACT), including, but not limited to, the
following:
•

Sprinkle unpaved construction sites with non-potable water at least twice per
day;

•

Cover trucks hauling excavated materials with tarpaulins or other effective
covers or shall maintain two feet of freeboard in accordance with California
Vehicle Code Section 23114;

•

Cease grading activities when winds are greater than 30 mph;

Verified by:

Date:

Verify designation of a
dust control program
monitor as specified in
measure

Cover soils storage piles not to be used within one business week. Exposed ground
areas that are planned to be reworked at dates greater than one month after initial
grading shall be sown with a fast-germinating native grass seed and watered until
vegetation is established;
•

Install wheel washers for all exiting trucks;

•

Vehicle speed for all construction vehicles shall not exceed 15 mph on unpaved
areas;

•

Limit the area under construction;

•

Sweep streets serving the construction sites at least once per day;

•

Pave and plant as soon as possible;

•

Properly maintain all construction equipment and portable engines and tuned
such equipment to manufacturer’s specifications;

•

Ensure that off-road and portable diesel powered equipment is fueled
exclusively with ARB-approved vehicle diesel fuel;

•

Reduce unnecessary idling; and

•

Use adhesives, clean-up solvents, paint, and asphalt paving materials with a
low ROG content.
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Monitoring
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Monitoring and
Reporting Action

Monitoring
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Project Applicant and its
contractor(s) shall
monitor the dust during
the construction phase

City of Scotts Valley
Building Department;
MBUAPCD

Project Applicant and its
contractor(s) shall
prepare site plans that
incorporate safety and
prevention design
measures

City of Scotts Valley
Community
Development
Department and
Building Department;
Scotts Valley Police
Department

Verify inclusion of a
safety/prevention
design measures in
construction plans and
specifications.

Prior to issuance
of building or
building permit(s)

Project Applicant and its
contractor(s) shall retain
archaeologist

City of Scotts Valley
Community
Development
Department

Review and approve
extent and
methodology of
subsurface
archaeological
investigation

Review extent
and methodology
of subsurface
investigations
prior to approval
of grading
permit(s)

Verification of
Compliance

G. Air Quality (cont.)
AIR-1b: Ensure that the contractor designates a person or persons to monitor the
dust control program and to order increased watering as necessary to prevent
transport of dust off-site.
The monitor(s) shall be available to the public via a posted telephone number at the
construction site, including on holiday and weekend periods when work may not be
in progress.

Verify water to control
dust

During active
construction

Verified by:

Date:

H. Public Services and Recreation
PS-1: Provide the Scotts Valley Police Department with a site plan and incorporate
any safety/prevention design measures recommendations into the final project
design.

Verified by:

Date:

I. Cultural Resources
CUL-1: In the event that any prehistoric or historic subsurface cultural resources are
discovered during ground disturbing activities, all work within 100 feet of the
resources shall be halted and after notification, consult with a qualified
archaeologist to assess the significance of the find.
If any find is determined to be significant (CEQA Guidelines 15064.5[a][3] or as
unique archaeological resources per Section 21083.2 of the California Public
Resources Code), representatives of the Port and a qualified archaeologist shall
meet to determine the appropriate course of action.
In considering any suggested mitigation proposed by the consulting archaeologist in
order to mitigate impacts to historical resources or unique archaeological resources,
the lead agency shall determine whether avoidance is necessary and feasible in
light of factors such as the nature of the find, project design, costs, and other
considerations. If avoidance is infeasible, other appropriate measures (e.g., data
recovery) shall be instituted. Work may proceed on other parts of the project site
while mitigation for historical resources or unique archaeological resources is
carried out.
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Archaeologist shall
(a) conduct subsurface
archaeological
investigation and
(b) determine
components of
treatment and
monitoring plan, if
required
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If resources are
encountered, verify
work is suspended and
review and approve of
the treatment and
monitoring plan if
archaeological
materials are
discovered

Verified by:

Date:

If resources
encountered,
review of
treatment and
monitoring plan
prior to
continuation of
construction
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5. Mitigation Monitoring and Reporting Program

TABLE 5-1 (Continued)
MITIGATION MEASURES ADOPTED AS CONDITIONS OF APPROVAL AND MITIGATION MONITORING PROGRAM

Mitigation Measures Adopted as Conditions of Approval

Implementation
Procedures

Monitoring
Responsibility

Monitoring and
Reporting Action

Monitoring
Schedule

Verification of
Compliance

I. Cultural Resources (cont.)
CUL-2: If paleontological resources, such as fossilized bone, teeth, shell, tracks,
trails, casts, molds, or impressions are discovered during ground disturbing
activities, work will stop in that area and within 100 feet of the find until a qualified
paleontologist can assess the significance of the find and, if necessary, develop
appropriate treatment measures in consultation with the City of Scotts Valley.

Project Applicant and its
contractor(s) shall train
workers and monitor
their activities

City of Scotts Valley
Community
Development

Project Applicant and its
contractor(s) shall halt
work and notify
archaeologist if
materials are discovered

Review and approve
extent and
methodology of
subsurface
paleontological
investigation
If resources are
encountered, verify
work is suspended and
review and approve of
the treatment and
monitoring plan if
paleontological
materials are
discovered

Archaeologist shall
conduct independent
review and prepare
treatment plan, if
necessary

Review extent
and methodology
of subsurface
investigations
prior to approval
of grading
permit(s)

Verified by:

Date:

If resources
encountered,
review of
treatment and
monitoring plan
prior to
continuation of
construction

Project Applicant or its
contractor(s) shall
implement treatment
plan
CUL-3: If human remains are discovered during construction, CEQA Guidelines
15064.5 (e)(1) shall be followed, which is as follows:
In the event of the accidental discovery or recognition of any human remains in any
location other than a dedicated cemetery, the following steps should be taken:
1. There shall be no further excavation or disturbance of the site or any nearby
area reasonably suspected to overlie adjacent human remains until:
a) The Santa Cruz County coroner is contacted to determine that no
investigation of the cause of death is required, and
b) If the coroner determines the remains to be Native American:
1. The coroner shall contact the Native American Heritage Commission
within 24 hours.
2. The Native American Heritage Commission shall identify the person or persons
it believes to be the most likely descended from the deceased Native American.
3. The most likely descendent may make recommendations to the landowner or
the person responsible for the excavation work, for means of treating or
disposing of, with appropriate dignity, the human remains and any associated
grave goods as provided in Public Resources Code Section 5097.98, or
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Project Applicant and its
contractor(s) shall train
workers and monitor
their activities
Project Applicant and its
contractor(s) shall halt
work and notify
archaeologist if
materials are discovered

City of Scotts Valley
Community
Development
Department

Review and approval
Prior to approval
Verified by:
of the construction plan of the
that includes standard construction plans
procedures if human
Date:
remains are
encountered

Archaeologist shall
conduct independent
review and prepare
treatment plan, if
necessary
Project Applicant or its
contractor(s) shall
implement treatment
plan
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5. Mitigation Monitoring and Reporting Program

TABLE 5-1 (Continued)
MITIGATION MEASURES ADOPTED AS CONDITIONS OF APPROVAL AND MITIGATION MONITORING PROGRAM

Mitigation Measures Adopted as Conditions of Approval

Implementation
Procedures

Monitoring
Responsibility

Monitoring and
Reporting Action

Monitoring
Schedule

Verification of
Compliance

I. Cultural Resources (cont.)
CUL-3 (cont.)
2) Where the following conditions occur, the landowner or his authorized
representative shall rebury the Native American human remains and associated
grave goods with appropriate dignity on the property in a location not subject to
further subsurface disturbance.
a) The Native American Heritage Commission is unable to identify a most likely
descendent or the most likely descendent failed to make a recommendation
within 24 hours after being notified by the Commission.
b) The descendant identified fails to make a recommendation; or
c) The landowner or his authorized representative rejects the recommendation
of the descendant, and the mediation by the Native American Heritage
Commission fails to provide measures acceptable to the landowner.
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